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PREFACE. 



This work is unpresumingly presented to the mining classes 
of England by one of themselves. Its pages have been de- 
voted to the illustration of their present position, and of the 
contrasting one which they should occupy, were they to 
improve the system under which they now pursue their avo- 
cations. The time has arrived which renders a change in that 
system imperative ; and it fortunately happens there are but 
few, either amongst mine-owners, mining-captains, or the 
working men, who do not appreciate the necessity which 
exists for a better order of things ; indeed the latter, almost 
without exception, look forward with a cheering hope to the 
establishment of a mining discipline, which in insuring a 
greater security to life, will give a wider scope to the labour 
and industry of the community at large. There can be now 
but little doubt, that a certain line of duty, conferring such 
advantages, will be strictly prescribed to mine-owners ; but 
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there is still a duty to be performed^ one which the captains 
and working miners owe directly to themselves^ and remotely^ 
but no less sacredly to their employers^ who are willing to 
make sacrifices in their favor. Self-improvement should be 
the miner's motto^ and he should never cease to remember, 
that to afford to his children those partial opportunities which 
even the village schools present, is an investment for himself, 
and an active appliance to the industry which he must look 
to for *^ shelter in a rainy day" and which will bring upon 
his old age comfort and contentment. 

To accomplish a permanent good, the working miner must 
meet every change for the better, by such changes in his oum 
habits, and modes of operating y as shall enable him to derive 
a benefit commensurate with the gradations of improvement 
which may take place in the general system of mining. In 
the absence of a national endowed institution, for the culti- 
vation of this science, let him seize upon the education which 
the ordinary schools of his district are capable of affording, 
and thus will he become more capacitated to follow the 
directions of the scientific, and to appreciate their value. 
This treatise is presented to miners from the simple motive of 
doing them a service : it is, apart from the legal matter it 
contains, a book of suggestions ; and the author flatters him- 
self they will be found not altogether valueless, for his faith 
in their efiicacy is in a great measure based on the fact, that 
the community which he more particularly addresses himself 
to, need but very little urging in a matter which only re- 



quires the agency of sound common sense, in order to effect 
all the good which it involves. Tlie working miners of 
Cornwall possess, in a very eminent degree, that sense and 
shrewdness which are the most powerful ausiliaries of indus- 
try. Indicate to tijem what is right, and there esists not a 
doubt that tlieir energies will be directed to its accomplish- 
ment — let them but be inducted into the study and con- 
sideration of branches of science connected with the art 
which they practise, and in thus leading them to depend 
upon scientific knowledge, rather than that negative system, 
the DocTaiNE of Chances, which they now follow, 
a universal benefit will result to the mining interests of the 
whole British empire ; the one will aid the miner's practical 
experience, the other, it requires but very little reasoning to 
prove, at the present moment, in nine cases out of ten, mars 
his prospects, destroys his hopes, and leaves him strugghng, 
dejected and irritated by a laborious industry; which, if better 
directed, would, in the majority of instances, be presently 
remunerative, and in the very many would ensure for him 
future comfort and independence. 



Referring to the digest of the mining laws ; the aim of the 
author has been to simplity and present them in a homely 
shape to the mining and general puHic: so that being better 
Understood, they may be the more conducive to safe specu- 
lation. He has followed as closely as possible the best legal 
authorities of the day, parlicularly Mr. Collier, Recorder of 
Penzance, than whose treatise on the "Law relating to 
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Mines" a better has never issued from the press of this 
country. It is as a book of legal reference truly invaluable. 
This treatise, then, can be placed before the public with a due 
amount of confidence. The general reader will find dispersed 
through its pages some not uninteresting historical allusions, 
and also a list of authors, whose works may be beneficially 
referred to, commencing at the time when the Phoenicians, 
Greeks, and Carthaginians first traded with the ^^ Cassiterides, 
Hesperides, and CEstrymnides,^^ which evidently comprised 
the Scilly Isles, the Land^s End, and other parts of the 
Cornish coast. To the speculator it will, it is trusted, afibrd 
a prism through which he can look forward and judge of the 
sphere which he aspires to enter into; and as regards the 
practical mining class of the country, with whom he is more 
directly identified, the author anticipates that the information 
contained in the work will be a means of inspiring them to 
an active exercise of energies, and to a confidence in them- 
selves, which have been too long inert. Each and all are 
addressed in a spirit of true friendliness. 



THOMAS BARTLETT. 



58, Lombard Street ^ 
Aufftistf 1850. 



MINING ADVENTURE. 



CHAPTEH I. 

THE great interests which are involved in the mi ning 
operations of England, being the elements of our home 
industry, and of the very vastness of our commercial inter- 
course with foreign nations ; it becomes the right and duty of 
every member of the community to investigate, not only the 
working of the system at large, but also to closely observe 
and calmly deliberate upon every project, scientific and spe- 
culative, put forward as legitimately feasible, directly remu- 
nerative, and worthy of public confidence and support. 

There is no branch of the re-productive aits which should 
command from the governing and the governed of every 
country, greater attention and a sounder discretion in tlie 
application of means than mining ) for experience teaches that, 
while it almost invariably insures fortune and success to the 
prudent, it as unerringly saps the most colossal monetary 
strength of the rash and ill-calcuhiting adventurer: giving in 
such instances poverty for riches and ruin for independence. 

The record of English mining transactions shows but too 
effectively the truth of this remark : yet, however we may 
deplore the tiulure of numbers whose capital was unavailingly 
expended in such speculations, we cannot close our eyes upon 
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the fact, that the unprofitable result of their proceedings arose 
from no want or scantiness of mineral resources, which are 
providentiallj exhaustless in this coimtry ; but was the positive 
consequence of ill-directed labour, reckless expenditure, and 
unscientific research. 

Mining is one of the great sources of our industrial prosperity: 
that prosperity which is at once based on the physical energies 
of a people, and founded on their intelligence: a state of weal 
the most enduring — because, while knowledge inspires its 
greater development and extension, experience sets around it 
those moral safeguards, which sustain as they urge, and con- 
trol as they lead it onward. Like the diamond seekers of 
the East, mineral searchers may believe to the full of their 
bent in the doctrine of chances; but to exertions reduced to 
system, to exploitations suggested and directed by science, 
must they trust for a fortunate issue of their labours. 

Its operations thus influenced, mining presents the surest 
means of investment which this or any other country can 
offer to its speculating capitalist. Respecting it, the axiom 
holds good that '^ deep-set riches require soimd heads and 
strong arms '/^ and of these indispensables we are fortunately 
possessed, but to insure the fulness of success, it must be con- 
ducted on a fixed principle of order and economy : its details 
must bear the eye of the strictest inspection, and in an aggre • 
gate sense it must possess the sterling stamp of scientifical 
and mechanical unity of action, the great lever of reproduc- 
tive power. 

Thus conducted, mining is a safe, good, and profitable 
investment. 

It is perhaps not very flattering to our love of educational 
advancement, nor creditable to us as a great nation, the duty 
of whose delegated power is to civilize and fertilize, that we 
are far behind our foreign neighbours in a scholastic know- 
ledge of mineralogy: in extenuation of which fact, it may be 



advanced by many, that while they theorize, we practise: but 
that is taking an unphilosophical view of tlie subject, and it 
would be a very difficult matter indeed to defend such a 
position. Finance, Prussia, Saxony, and Russia have their 
national endowed schools of mining: why should England be 
without them ? 

Edinburgh, London, Dublin, and several of the provincial 
towns, it is true, have their geological and mineralogieal 
societies, whose genius, energy, and research have accom- 
plished much towards attaining the advanced position 
occupied by other countries in this branch of science : but 
wliile our Wemerian and other learned associations write 
profound .and ingenious essays on primitive rocks, strata, 
fossils, octahedrons, tetrahedrons, and dodacahedrons; induc- 
tive instruction is not within the reach of the working or 
practical miner ; to liini all these astute reasonings and hypo- 
theses are as sealed hooks — he hears them, unconscious of 
their tendency and value — he believes them to be the caba- 
lisms of some deep and occult mystery, and values them, to 
a certain degree, as a Cherokee does the glass heads of the 
trapper, or a South-Sea Islander the brass tacks with which 
the navigator barters for his civility and his estimation. 
Our successive legislatures have singularly abandoned the 
great mass of our mining community to the equivocal re- 
sources of self-education : and, in withholding a national 
system of scientific instruction, have forced upon us the nega- 
tive distinction, that no other people in the world could have 
achieved so much with so Httle knowledge. 

The Coniish miner may, nevertheless, lay cluim to a great 
amount of credit — he is shrewd, intelligent, and persevering ; 
and, though pursuit^ his avocations firom habit, in the almost 
total absence of science, he has foimded for himself a name 
and fame, if not in every instance superior, at the least equal 
to that enjoyed by his brethren in other countries, where 



mhiiiig has all the advantages of instruction, and is coiidurted 
according to those fixed rules which knowledge has perfected 
aud established. 

We arc not to be understood to advocate for the miner an 
education embellisUcd with profound theories, founded on 
mere mathematical assumption ; which in too many instances 
has unfitte<l men for an effective and usefiil professional 
course : on the contrary, adapt instruction to the known prac- 
ticability of the science, and observation will do the rest. It 
would be fatuity to doubt the ultimate success of such a sys- 
tem; for creation never presents its archetypes to mankind in 
vain, when their mundane interests, social habits, and animal 
necessities combine in exciting them, physically and mentally, 
to an appreciation of their value. Many, yet fruitleaa, have 
been the exertions made by indiriduals to found, upon the 
philanthropy of the wealtliy who have acquired the nummos 
in area, through the industry and ingenuity of the working 
miner; schools for hia rudimental instruction, but all the 
petty rivalries of society on the one part, and apathy on 
the other, almost generally unite to defeat the benevolent 
intentions of those who desire to reform the narrow-minded 
and selfish views of a mere section of society. 

It is only the government of a country that can, in such 
instances, arouse inert independence to action, and overcome 
the power of prejudice and custom. Plans for such educa- 
tional establishments are even now on record, and admirably 
available to the purpose. That of Mr. Taylor, P.R.S., author 
of " The Records of Mining," &c., is eminently appropriate : 
and in evidence of the great value attached to such diflFusion 
of knowledge, by men of property and position, the munifi- 
cent offer of £10,000 by Sir Charles Lemon, Bart., M.P., as 
a contribution towards the furtherance of this great moral 
object, cMms a well-merited precedence, and stands fortli in 
the light of true aud disinterested benevolence. 



Since the Phoenicians first "digged and delved" in England, 
the men of Cornwall have worked upon what may be appro- 
priately styled hereditary priiiciplea; and they have succeeded. 
Industry and peraeverauce have accomplished for them, even 
though they explore the depths of the earth for her treasures, 
guided only by the traditionary lessons of the paat, a success 
which now elevates them to an enviable eminence in the art. 
They are a race whose iron thews and sinews appear expressly 
made for rugged work and ponderous movement — Providence 
has adapted them to a soil whose richness b enset in giant 
strengtii, and has allotted them the rude task of subject- 
ing it to human power, — well and nobly do the Cornish 
toil in this duty ! They are now an untaught people, but we 
hope soon to see the day when a school of mining in Corn- 
wall, established by the government of tliis country, and pre- 
sided over by men of known geoguostic ability, will organize 
the now too loosely connected elements of a great science, 
and bestow upon our rising generation of miners, that long- 
sought for boon — education : which has been, through a 
narrow and mistaken policy, vrithheld from their fathers. 

It is, we trust, needless to say that our remarks are not 
intended to depreciate, iu the slightest particular, the cha- 
racter for practical knowledge which the captains and working 
members of the mining community in this county so truly 
merit : on the contrary, all must do homage to its effect- 
iveness; but it cannot be denied that there are advantages — 
educational advantages, which they ataud in need of, and 
which should be pi'omptly secured to them. The Enghsh 
miner is unmatched in the manual exercise of his calling : he 
notes, calculates, and ia a nice observer of metalliferous iudi- 
cations : he has ability without science ; he exercises it by 
habit — a habit which can be traced through hundreds of 
generations; and which baa led sire after sire into the gnomic 
fathoms of the earth. In Cornwall it may be truly said that 
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the child only sees with the eyes of his father, but let us hope 
that science will quickly supply him with a prism which will 
improve still further his powers of discrimination — tempora 
mutantur et nos mutamur in illis. At the present moment he is 
the mere pupil of nature, and having hit the lode, there he is 
master; nor has he had an apathetic instructress: she has 
nerved him to strength by toil, and has taught him his art by 
opposing her massiveness to his industry; and it may be 
appropriately said, that as a reward for such application, she 
has opened her illuminated pages to his hand, and has re- 
vealed to him the arcana of her treasures. 

This question will not fail to force itself upon the con- 
sideration of the government of this country : the middling 
classes are daily becoming more and more impressed with the 
sense of its importance, and it is now a general cause of 
regret through the mining districts of England, that there 
are no public foundations for the better education of the 
people in this branch of science ; and with this feeling unites 
the conviction that the present or any succeeding govern- 
ment cannot be too strongly urged upon this point of civil 
administration. It is not our department to enter more fully 
on the political and social bearings of tliis important subject 
on the present occasion, than to suggest that, as Great Bri- 
tain owes, not only the means of acquirement, but the power 
of retaining and swaying her possessions, to her mineral 
wealth, a more systematic and enlightened method of deve- 
loping those resources should be adopted. 

The treatise now presented to the reader, and which is but 
the forerunner of others, has been penned with three distinct 
objects : — 

Firstly. To present to '^ Adventurers,^' and to the 
public generally, a bird's-eye view of the Cost-Book 
system. Stannaries Courts jurisdiction, and British 
Mining laws. 



Secondly. To bring mining adventure more systemati- 
cally before the public, and to lay down such rules for 
the guidance of capitalists, who desire to speculate, as 
shall effectually secure them from the risk of fraud 
and disappointment, a desideratum which may be 
guaranteed if the following suggestions be strictly 
acted upon : — 

No. I. Look to the mineral character of the dis- 
trict, and tlie precise locality, boundaries, strata, 
&c. of the mine to be adventured in in such 
district, and whether it lies in the immediate 
neighbourhood of large dividend paying mines, 
or approximate to inferior workings. 
No. 2. Weigh well and consider the reports seve- 
rally and collectively, and also the character 
and the position of the scientific men, captains, 
&c., so reporting. 
No. 3. Remark whether the projected adventure 
is to be carried on in an old abandoned mine, or 
in one newly discovered; if old, be careful, for 
"riches in sight" are seldom run away from : and 
if a new discovery, in the hands of respectable 
and really scientific men — speculate. 
Thirdly. To draw the attention of the public generally 
and of the mining body, to the great advantages which 
must essentially accrue to the commercial community 
of this country, and to this branch of our re-produc- 
tive industry in particular, from affording to the popu- 
lation of our mining districts the benefits of education 
— an education suitable to their peculiar avocations, 
the nature of which demands the most extensiTe 
application of science, and the full force of persevering 
industry under a strict and indicatory discipline; 
finally, to afford to the general public information 
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which shall lead every man to a just consideration of 
this sphere of speculation, and to lay down a chart 
by which the speculator in any mining adventure can 
proceed to the attainment of the legitimate object of 
all commercial undertakings — un eligible and secure 
investment of capital. 



Reserving for the next section the details of the subject on 
which we have entered, it may not be amiss to direct the 
reader's attention to some of those points of the mining eco- 
nomy of this country, which, if legislated upon and improved, 
cannot fail to elevate the moral and scientific character of the 
people. 

The improvement of the social condition of the working 
population is one of the best securities which can be given to 
the monetary interest of England ; yet it unfortunately hap- 
pens that this truth, all important as it is, is forced upon our 
consideration by facts which are opposite and antagonistic to 
its principle. The extreme contrasts of abject poverty and 
fixed independence which can be found in our mining coun- 
ties, particularly in Cornwall, constitute a very grave subject 
for debate and dehberation j for it would be temerity itself to 
close our eyes upon the precarious position to which the 
irrational inequahty in the "price of labour" reduces the 
interests of the employer. 

A settled scale of wages is absolutely necessary to the well- 
being of our mining community. Let the masters meet 
together and decide upon the stipend to be paid to their 
labouring servants; let fised rules and regulations be adopted, 
and strictly and conscientiously adhered to : give a fair day's 
pay for a fair day's work — establish district schools of mining: 
prove to the people the advantages of knowledge by bringing 
them into actual contact with its benefits ; in a word, remove 
by every philanthropic means the squalid misery which but 
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too surely vitiates the miiid, aiid enervates the physical facul- 
ties ; and replace it by those results of remunerative labour — 
taorat discipline and contentment. 



CHAPTER 11. 

tliBTORicAL records fiimish us no clue to the actual perioc 
when mining first commenced in England. Diodonis Siculus, 
who wrote 40 years B.C., mentions the commerce carried on 
by the Gaula in tin, the produce of the Cornish mines; but 
the obscurity in which such details are enveloped, may, in a. 
great measure, be referred to the secrecy with which the de- 
feuceless state of our island tribes rendered it necessary for 
them to conceal from their stronger neighbours the possession 
of mineral discoveries. And at subsequent periods, when the 
darker and denser shades of " Vandalism" were receding 
before the dawn of civilization, the despotic nature of the feudal 
laws, which vested in the sovereign and lord of the soil rights 
over all "metals and treasure ores " of the most oppressive and 
dominant character, rendered the proprietors and holders of 
land by fief or otherwise, not only apathetic in seeking for mi- 
neral deposits, hut careful in conceahng from the higher powers 
all knowledge of their existence. Thus was the infancy of 
British miuing warped by the impolitic rapacity of those who 
were the most interested in it ; and, whether we regard this 
stage of its development, the maturity for which it struggled 
throitgh the 14th, 15th, and 16th centuries, the operations 
carried on by the Society of " Mines Royal," and that of 
" Mineral and Battery Works," in the reign of Queen Ehza- 
beth, its slow and ill-fostered growth under subsequent rulers, 
and the numerous disadvantages under which it laboured 
until the steam-engine, some sixty years since, was brought 
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to aid, strengthen, and concentrate iill its wondrous powers 1 
upon its advancement; we ahall tiud that it could only have I 
arrived at its present magnitude through the influence of I 
British energy, and the rare and peculiar metalliferoua rich- 
ness of our soil. 

The great antiquity of wrought metals eodenced by the I 
Hebraic and profane writings — the geological research upon 
which the priests of Egypt founded their theory of the 
aqueous origin of the globe — the Neptunian hypothesis of I 
Thales — ^the igneous one of Zeno, who taught that fire was 
the prima materia, and the various diversifications of those | 
opinions, some more amusing than philosophically instruc- 
tive, but all tending to establish the fact that geology is a 
study as it were natural to man, and that consequently ' 
the most barbarous tribes are prone to search the earth i 
for the means of forming implements of aggression and 
defence, lead one to the belief that even the earliest inha- 
bitants of this country, the skin-clad and painted Aborigenes 
themselves, were cognizant of the existence, and to a certain 
estent of the value of mineral productions. 

The branch of natural history, to which the term minera- 
logy is apphed, is one rendered interesting, not only by the ' 
great and vital interests it involves in a social and poUtical 
sense, hut eminently so by the means it affords to the philo- 
sopher and moralist of tracing the subhmity, wisdom, and 
design of the plastic power of the Creator ; and its history 
may be said to hold so close an alliance with the progress of i 
human intelligence and the advance of civilization, tliat every 
degree of perfection attained by those " sipia aninuB " con- 
stitutes a marked and memorable era in its development. 
It is a study ao necessary to the soldier, sailor, diplomatist, 
and missionary, indeed to all who aspire to be eff'ective ser- 
vants of the state and benefactors of their fellow-men, that a 
department in buth public and private education should be , 
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invariably allotted to this science, and be presided ovelf by 
the most unequivocal ability. 

As certain terms not known to the general reader may be 
necessarily made use of in this treatise, a glance at tlie philo- 
sophical parts or doctrines into which Werner divided it, will 
be of considerable utility. 

According to Ms system, we find Mineralogy arranged 
under three descriptive heads, viz. ; Oryctognoay ; Geog- 
nosy ; Chemical, Geographical, and Economical Mineralogy. 

Oryctognosy distributes simple minerals according to their 
external character. Geognosy (from Y17, the eari:h, and Vj-affis, 
knowledge,) teaches the mode of formation, the position, and 
the structure of mountains and rocks, and of the strata of 
which the crust of the earth is formed. Chemical Mineralogy 
includes properties and internal analysis; Mineral Geography 
the distribution of simple and compound minerals over the 
face of the globe ; and Economical, the various uses of 
minerals, whether simple or compound. 

It would be foreign to the character of our pages to 
enter at large on the numerous theories which were founded 
by the early teachers of this science, or to allude to the 
extreme degrees of fiuth and scepticism which resulted 
in the vai-ious philosophical deductions of the schools. Agri- 
cola, of Saxony, and Bernard De Palessy, a French mine- 
ralogist, were the first who entered upon a rational and 
probable definition of mineral deposits, De Maillet, in A.D. 
1/04; Linuseus, whose tract, " De lelluris habitabilia incre- 
menfo," is at once amusing and instructive ; and Buffon, 
whose discriminative genius stands imequalled, and whose 
sublime vision of the earth's formation is an espansion and 
elevation of mind over matter the most wonderful and im- 
posing, are inclined to similarity of opinion ; while Tellius, 
Lehman, Wallerius, Gerhard, Bergman, Lavoisier, in Ids 
chemical discoveries, Saussuro, the philosophical traveller, 
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Professor Werner, Humbolt, Buch, Raumer, Dolomieu, 
Hunter, Blumenbacli, Curicr, Burnet, Wood, Hutton, Play- 
fair, Jamesou, and rnnny others, form an array of genins 
wliich no other science than that of mineralogy could have 
marshalled iu its cause. 

It has now become not only the duty but the eHsential 
interest of mine-holders to give full scope and amplitude to 
the discoveries which those eminent men of past years, and 
of the present time, have made in their geological researches. 
The experience of practical men is every day indicating and 
suggesting improvement in the details of this department of 
our national enterprise: but it is to be deplored, that however 
energetically individuals labour in a cause so good and bene- 
ficent, the apathy and inertitude of the many remain un- 
moved by their example. 

Thus it is the generality of men cling to error, apparently 
unconscious of its existence — remain reposing on custom, 
although it be imsuited to the advanced position and organi- 
zation of the society by which they thrive and prosper; for- 
getful of the axiom which teaches, that to give efficiency to 
labour, to elevate industry both morally and physically, and to 
aid the growth of science by every means within our power, is 
the most active principle of the Cliristian religiou, and the 
behoof of every denizen of the empire. 

In a very able and lucid paper, written by Mr. English, 
editor of the Mining Journal, and of that most useful com- 
pendium of information, the " Mining Almanack," this gen- 
tleman points out the effects which have resulted from a 
society founded by T. Sopwith, Esq.* They are truly illus- 
trative of the salutary tendency of every step taken in such a 
Section, and their value to society in general, cannot be 
subjected to a better test than the appreciation of Mr, Eng- 
lish himself, thus forcibly and logically expressed. 
• Weaniale Miners' Irajirovement Society. 
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Having deplored that to the " General body of miners and 
" colliers," there are no " facilities afforded for the acquire- 
" ment of knowledge, or even the simple rudiments of edu- 
" cation, except in those establishments the magnitude of 
" which warrants the institution of schools of instruction," he 
adds, " These, in the end, there can be no hesitation in stating 
"from evidence before us, are found to afford an ample 
" return for the capital employed, by fostering an attachment 
"of men to their masters, and by the moral and intellectual 
"precepts afforded, thua rendering them wiser and better, 
" and consequently more usefid servants." 

It is, however, a statistical fact, to which all who vene- 
rate the genius and industrial ability of man must pay a 
willing and profound homage, that through mental and phy- 
sical energy, imaided by those advantages which system and 
education confer, the mining commimity of Great Britain 
supply the national mart with mineral productions repre- 
senting in value over £25,000,000 per anniun ; and that our 
coal-6elds, the basis of wealth and prosperity unequalled by 
any country in the world, are made to yield for consump- 
tion 35,000,000 tons annually. 

All this we are free to own is effected almost without any 
exception by science emanating from the workshop and from 
the depths of our mines; and is suggestive of a question 
which is interesting and important throughout all its bear- 
ings : in fine, when we consider that our coal districts in 
Durham and Northumberland are computed to be between 
700 and 800 square miles in extent, and that of Monmouth- 
shire to exceed 89,000 acres, while others occupy areas of 
varied importance ; and further, when we estimate the appli- 
cation of labour, which raised in the county of Cornwall in one 
year, for instance (1848), of copper ore alone, 147,701 tons (of 
21 cwt.); fine copper, 12,419 tons 7cwt. 1 qr. 21 lbs., amount- 
value to £720,90 17*. ; and that the declared value 
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of our exports for the years ending 5th January, 1848-49, of 
iron, steel, copper, brass, lead, imwrought tin, and tin plates, 
reached the enormous estimate of £14,419,708 — ^the subject 
matter exhibits itself in a degree of magnitude which almost 
defies the powers of calculation : in a word, if English miners 
have wrought thus, self-taught, merely practical, and labour- 
ing under numerous social disadvantages, what could they 
not accomplish in this art if they were assisted by available 
theories, and directed by the light of science ? Imagination 
cannot define the superstructure which could thus be raised 
on the commercial greatness of England — the human mind 
could not plumb its altitude, or span its vastness. 

But while the palm for industrial labour must be thus 
accorded to Great Britain : to Prussia, France, and Saxony 
are due the honours for system and organization. Every 
thinking person must be struck with the salutary and effective 
nature of the old German laws, and of those which, less strin- 
gent in some respects, are now in force in the Rhenish pro- 
vinces, and which were enacted during the occupation of that 
country by the French. Their check upon undue specula- 
tion, and their prevention of any continuance of mining 
operations that could involve shareholders in adventures to 
any material extent, are a perfect combination of legislative 
prudence and that fostering care of human Ufe, which is 
unquestionably the principle of our constitution, but which, 
in this instance, has been reduced most beneficially to 
practice by governments of a more despotic character. 
In those countries, no person can enter upon mining ope- 
rations without a special ^^ concessionj^ or consent of the 
government ; such permission to work being granted under 
provisions of a nature consonant at once with the safe in- 
vestment of capital, and the social benefits of the operatives 
employed. 

In the code of German laws, styled the ^^ Corpus Juris 



15 

" MetalHci," the principle laid down is, that to the state 
appertains a prescriptive right to all mines ; and no seig- 
neurial acquisition, or antiquity of tenure whatsoever, can 
weaken this fundamental basis of supreme power. But how- 
ever despotic this royalty will at first sight appear, the equi- 
table provisions made and established for carrying out mining 
operations under its authority, and the protective naeasures 
adopted against accidents to life and property, are of the 
most admirable and effective character, and relieve that stern 
and arbitrary shade of feudalism by which it is distinguished. 
While the addenda, by the Prussian government, to the code 
of Napoleon relating to mining, are in themselves sufficient 
proofs of the humane interest and paternal consideration by 
which it is actuated ; and are particularly worthy of the 
notice of all who have the welfare of our mineral districts at 
heart. They embody the appointment of surgeons of mines, 
the establishment*of medical emporiums, provided with every 
thing required in cases of serious accidents, 8tc. ; they further 
forbid the employment of females in the works, either under 
ground, or upon the surface ; or tliat of any boy who cannot 
produce certified proof that he has passed his !3th year; — 
our enactments upon this point (Act 5 & 6 Vic. c. 99, s. 2) 
permit their servitude as early as 10 years of age — the Davy 
lamp is imperatively ordered in all the mining provinces 
where explosive gas is known to exist, and minute instructions 
are given to the workmen as to the precise mode of using it ; as 
also upon ventilation, and tlie means of protecting themselves 
against the dangers incidental to their various avocations. 

The supervisors hip under which all mineral property in 
Prussia is placed, presents one of the most comprehensive 
systems of mining polity in existence. It is nstrictive to a 
degree, yet so nicely tempered as never to clash with the 
moat sensitive interests of proprietors, even while it jealously 
controls all operations, from the primary concession to the 
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merest mmutite of labour. The beneficial results of g 
ment intervention and well-regulated HurveiUniice are here 
clearly evident: master and servant, extenaive adventurer 
and petty sbareholder, each and all derive prosperity from 
this exercise of supreme power : it influences and inspirits 
the wliole, ever inculcating the sound principle that the 
cheerful, prompt, and strict observance of the duties of their 
respective stations secures the best interests, both of the 
capitalist and of the working miner. The government 
inspector holds jurisdiction over every department — "con- 
cession" mode of working, management, accounts, police 
of the mines, sanatory regulations, ventilation, use of the 
Davy-lamp, benefit societies, &c., are singly and severally 
beneath his control : to which is farther added, the puni- 
tive capacity of fining and dismissing, for neglect of duty, 
every person employed — firom the purser and manager to 
the youngest operative on the works j nor is his own course 
left undefined, for he is impressively enjoined to " avoid all 
partiality, and to promote, as far as in him lies, the general 
mining interests," while in his more intimate intercourse with 
proprietors, he is expressly directed to secure, by his rec- 
titude and zeal, their confidence and goodwill; also, in 
every way consistent with his duty as guardian of the general 
safety, to consult their views, "go hand and hand with them, 
and as far as possible comply with their wishes." And yet 
it has been asserted, that an exercise of royal prerogative 
such as this is contrary to the spirit of our constitution, in- 
fringes on the rights of property, freedom of action, &c., and 
would be opposed to the custom, habits, and organization of 
our mining community ! But why stop to notice the cap- 
tiousness of those who, in their morbid dislike of innovation, 
wilfully close their eyes to the fatal effects of our present 
system — Salus popuH suprema est lex, and to it all this con- 
sideration for the venerable antiquity of mining " habits " 
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which endanger life recklessly, nay, sacrifice it to a lament- 
able extent ; and, while enriching a few, reduce hundreds to 
widowhood, orphanage, and hopeless pauperism ; must be 
brought promptly and essentially subservient. 

The preservation ot human Ufe is the chief impulse in 
nature — the herd in the desert, and society in the very centre 
of civihzation move onward guided by this common instinct ; 
and, therefore, are the provident and protective measures of 
any people the highest standard by which their inteUigence 
and moral worth can be estimated. At this point, " custom 
and habit" cease ; for, in adopting what is right, we must still 
fartlier follow the dictates of reason and adapt ourselves to it; 
and, happily, an incontrovertible proof of the good results of 
mining discipline is to be found in the official reports of the 
Prussian government respecting the mineral districts on 
either side of the Rhine. 

In the 10 years ending 1845, of the number uf labourers 
employed per annum, 

T_ .u= r Siegen. . (Old German Laws) 1 1 t f X.OJA 1 „ , „ .., _ 
C''rfe«UsaarbrUck ( Ditto ) ij^l ;,,! Jfalal accident. 

The average for these three circles for the previous ten 
years, was 15.021 per 10,000 labourers ; or 1 ^ per 1,000 per 
annum, instead of 12.660, or a little more than IJ per 1,(XK) 
per annum for the period between 1835 and 1845,* showing a 
decrease in the proportion of accidents to a very considerable 
increase in the number of miners employed. An inverse 
ratio which clearly demonstrates the great value of inspection 
under direct government authority : and it will still further 
strengthen this conviction to glance at the total estimate of 

• Vide Bfporl of the Government Ci 
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hands at work during the time extending between 1836 and 
1845, in the three circlej 



Average number of labourers each year 23,934 

Total for the ten years 239,331 

Actual number of accidents in ten years .... 303 



Turning now to the painful contrast which our own 
statistics of accidents for the years 1847 and 1848 exhibit, 
it appals humanity to find that, in a community much less 
than the above average, we have had — 





1847. 






1848. 


Aeddents. 


1 Death!. 


1 Iiguriei. 


1 


Accidents. | Deaths. Iiqnries. 


488 


1 623 


196 


1 


403 1 667 239 



showing a terrific proportion per 1,000 per annum in both 
years ; and although the matter has been forced, by this fear- 
ful fatality, on the notice of the government, and investigations 
have commenced, nevertheless the year 1849 is dark in the 
record of loss of life in our mining districts ; and, since the 
commencement of the present, scarcely a week has passed 
in which our journals have not had to report disasters caused 
for the most part by want of discipline, ignorance and 
neglect. But it is now to be hoped, the calamities arising 
from explosive gas, choke damp, falls of earth, floods, and 
ineflfective machinery (which have been of late years so 
frequent) will be prevented, by modes of ventilation, walling, 
timbering, &c., approved of by scientific, practical, and 
experienced miners; and subjected to the supervision of 
ofiicers directly appointed by the government : while to meet 
the objections of those who might imagine their private rights 
invaded by official interference, such officers should be 
restricted to a simple direction of the working of mines, 
so that it shall be conducted in a manner the most condu- 



dve to the health and safety of the operatives employed. 

The economy of mining, in every other respect, being left 

• to proprietors; who, however, should be bound to give from 
time to time, reports and tracings of the works as they 
progress; the authenticity of the reports being guaranteed by 
the signature of the district inspector. Thus would spurious 
speculation be prevented — society guarded from the recur- 
rence of mania and Tjaajc, and confidence in Brilish mininff 
beneficially established, not only in this country, but 
throughout every part of the commercial world. 

That there is a new era of prosperity opening for the 
miniug interests of England, is happily apparent : our exports 
of copper and other metals are materially on the increase, 
indicating the most active employment in Cornwall, Devon, 
and the remaining districts: nor is the assumption inadmissible, 
that our dearly purchased experience will induce a prudent 
and provident use of the numberless advantages which are 
thus ranging within our reach. 

For the last and present year, the export quotation stands 
^L thus : — 

■ Exported 1349. 1850. 

H Copper in Bricks and Piga 85^000 'ibs'im 

H Ditto, wroTiKht 5,000 17,000 

■ Brasa end Mixed Metals 13,000 23,000 

^m eshibiting a very marked and cheering improvement; and 

^M although a re-exportation of colonial produce may have aug- 

^m mented the amount, its extent is Umited to a degree: and 

^M there remains for foreign consumption, a mass of home 

^^ products to prove, in all the amplitude of sufficiency, the 

^M renovation of tliis main source of our national greatness, 

^M It now only remains for the government and mine owners 

^M of this country to combine, for the common good of all 

^m the working miners : and it is evident, that the commune 

^H homim can in this instance be best achieved by founding 



district schools, establishing a system of inspection, in 
af^curdance with the print'iplea we have already alluded to; 
creating a scale of wages, depriving " tribute " as much as 
possible of its gambling character; and, finally, by inducing 
the formation of benefit societies, and a change from that 
social debasement, which leaves the homes of the miners but 
too often comfortless, slovenly, and unclean ; and which 
inevitably tends to demoraUze the mind : making vice a 
frequency, and virtues rare. 

The refinemeiit and well-regulated sympathies of society in 
this country, can scarcely need the force of foreign example 
to induce it to ameliorate the condition of this useful class of 
our operatives ; still the evidence of our government com- 
missioner, appointed to report on the mines in Germany, 
France, and Belgium, will carry with it a full conviction of 
the beneficial results of legislative care and attention in this 
department. Adverting to the habits of the people, he says — 

" I cannot say that, among the poorest, or in localities where large 
numbers were collected, aa in the small town of Esden, Westphalia, where 
there arc about 2,000 colliers, I saw any symptoms of that low sense of 
moral dignity or of material comfort for which the colliery and miaiDg 
population of some parts of this country are unfortiinatety conapicuons." 

And again, in allusion to the modifications which have 
already taken place, he thus ably defines the advantages which 
must accrue therefrom to the monetary and working classes : 
" The capitalists therefore of the raining districts of Germany are 
about to enter upon a new era of mining, including industry, being in 
posseaaion of many great advantages. They will have at hand a ekilfiil, 
orderly, well-in Btrncted class of workmen, who will not attempt to im- 
pede enterprise and burden capital, and thereby limit the fund from whicb 
wages are paid, by any ill-advised Btrikes or combinations." 

Such are the prospects which are created by the remodelling 
of the mining economy of the German States — let us hope 
that a like season of promise is opening for British industry 
and legitimate speculation. 
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THE COST BOOK SYSTEM. STANNARIES COURT 
JURISDICTION & BRITISH MINING LAWS. 

SECTION II. 



CHAPTER I. 

The present laws relating to mining are founded less on tbe 
civilisation and legislative ingenuity of the times in which we 
live, than upon habits and immemorial customs which have 
descended to us from the earliest ages. "Custom," "usage," 
"will of the lord of the manor," "customary freehold," fee, 
constitute the elementary code under winch our general mi- 
ning operations are conducted, and to which our recent acts 
of le^slation are but appendants for the purpose of regulating 
the transfer and tenure of mineral property, defining the ex- 
tent of its liabilities, and arranging its details in accord- 
ance with the established commercial system of the country. 
Through every phase of adjudicature on this the chief divi- 
sion of our home industry, a desire is manifest to respect as 
much as possible ancient types and forms of association, the 
law wisely distinguishing between those fundamental princi- 
ples originally laid down by the ancient miners, who had 
e of the incentives to morbid speculation which at present 
exist, and the numberless ingenious devices incident to the 
competing interests of a great trading community. The " CosI 
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Book" system is probably the most time-honored, diffusive 
mode of mining companionship which exists, having endured 
through ages, and influencing, as it does at this hour, the 
adventuring combinations of almost every country where 
mineral resources are being developed. The French, Bel- 
gian, and Prussian companies are, in a greater or leaser de- 
gree, modelled from it ; while Saxony, Austria, and Russia 
herself, even in the extreme absolutism with which she directs 
such operations, evidently favour the principle. In a word, 
it seems indigenous to this field oflabour, wherever cultivated; 
and the spirit of our constitution, possessing at all tiroes a 
positive and direct tendency to foster the commercial energy 
of the empire, and leaning through all the enactments ema- 
nating from it to the convenience of persona applying capital 
to industrious purposes, tacitly recognises the simple forms 
by which this system is peculiarly characterised. It is, how- 
ever, to he deplored that on such points as approximate to 
extended spheres of speculation requiring measures of a re- 
strictive character, the simplicity of ancient mining regula- 
tions, and of the Cost Book system is not sufficiently pre- 
sen'ed; where custom ends, and joint stock and trading 
partnerships begin, diverging on their prescribed courses, 
the lines of demarcation are somewhat vague and obscure ; 
the principle of the former blending so intimately yet i 
gularly with the intent and tendency of the latter, that a 
great difficulty of individualising certain shades of action h 
been encountered — nice points have been made grave ques- 
tions, and the greatest legal opinions of the land are, on 
some of the miaulue which present themselves, indecisive 
and conflicting. It must, at the same time, be remarked, 
that the violation of position has been at all times the act of 
Cost Book societies themselves ; a total departure iVom, or a 
loose observance of, the rules and regulations natural to the 
pl^n matter of fact upon which they are founded, has been 
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without exception the cause of the litigation tliat now mysti- 
fies the public with reference to them ; and it may be received 
as an axiom, self-evident as it is useful and important, that 
if the principle of the Cost Book system, which confides the 
working of a mine to curt management, inculcates " Short 
Accounts," and invests adventurers, individually and collec- 
tively, with the power of censorship, inspection, and with- 
drawal from the undertaking at pleasure, subject only to one 
month's liabilities previously considered and consented to by 
each and all, be strictly adhered to, there cannot he con- 
ceived a safer, more convenient, and more effective union of 
interests for re-productive purposes. 

The view which the law takes of this species of trading 
partnership is admirably comprehensive, considerately in- 
cluding within its range the hazards and difficulties attendant 
on exploring for minerals, and all the probabilities of good 
liiith on the part of those who embark their capital in such a 
speculation. It is sensitively careful not to embarrass the 
small associations generally possessing but a very limited 
amount of capital, who thus enter upon a sphere of enterprise 
which requires great care and circumspection; and declining 
to interfere save and except when the broad rules of equity 
are violated : it leaves every thing to the common sense of the 
adventurer. This being the case, it will be as well to enter 
upon a minute analysis of the system, and to define the 
duties which its associates owe to the law ; and their obli- 
gations one to another. 

The Cost Book system, as we have seen, is of very ancient 
date, and owes its origin to two opposite positions, namely, 
the natural sense of equity implanted within us, and the ne- 
cessities of a speculation which is ever prone to call up 
all the selfish feelings opposed to that principle. Its great 
peculiarity is its simple justice, which has suggested frank 
integrity, order, and economy throughout all its details ; and 
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has instituted for the enrolment of the first, a register, the 
pages of which can be scanned by every eye ; and for the two 
latter attributes, the frequent avpervision and active prudence 
of all so connected in mining operations. This being the 
general constitution of the system, its elements will be found 
enumerated under the following heads : — 



1. PermissioD to explore for or work a Lode obtained from s pro- 

prietor. 

2. A Sfll, otherwise a license to dig for minerah, or a lease of same 

oniy for21 years, or right to try Loth surface and fathom j the 
same to be granted to the Purser, or to one or more of Che 
adventurerK, on the usual condition of dues, &c., in the event 
of a sueceasful issue of the said Lode^provided for. 

3. Meeting of adventurers for the arrangement of capital, division 

of same into shares, and allotment thereof. 

4. Appointment of Purser or Agent to superintenil, under the con- 

trol of the whole body of shareholders, the necessary ope- 

6. Opening of Coat Book. 

G. Duties of Purser defined, vie.. To enter the minutes of all pro- 
ceedings, names of shareholders, transfer of shares, debtor 
and creditor accounts of llie company, superintend the ivork- 
ing of the mine and to report thiireoa, &c. 

7. General meetings of the shareholders to be held monthly or 

bi-monthly. 

5. Name and intitu}ation of company determined. 

9. Purser empowered to make the calls voted at general meetings, 

diebureemente for materials necessary for carrying out the 
project, and to summon shareholders to the monthly or bi- 
monthly meetings. 

10. The said meetings to be held for the purpose of receiving the 

Purser's report, winding up accounts, considering liabilities, 
determining future proceedings, declaring dividends, autho- 
rising calls, or dissolving by general consent. 

1 1. The connection of the company is strictly voluntary, a share- 

holder can at any time withdraw on his giving notice to the 
Purser in writing to that efiect, and on paying his portion of 
debts due and expenses incurred for works or continuation of 
works determined on at the last holden general meeting of the 
company. 
V2. The license or lease to dig for minerals or work a mine granted 
to llie Purser, or to others, is not taken in trust for the com- 
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^nby, the lessee or lesaeea being alone liable Co the lessor fur 
the fulfilment of contract, &c. 

13. The iLCCOuntB lo be wound up, and all debts due by the mine to 

be fully liquidated monthly, or at farthest every two monthe. 

14. The vihole body of shareholders posaesH, aa one and indivisible, 

control over the adventure, their jiower or management being 
delegated by consent at each general meeting for the short 
term of one or of two months tu their Purser or Agent, who 
is to them accountable. 

15. Every ahareholder poaseaseB a direct and poGiCive interest, ac- 

cording to the amount of aharea held and calls paid by him, 
in the gear, machinery, and wrought materials of the mine, 
the uae of the said machinery, &c., for the term of sliare- 
holdersliip being duly considered in abatement of demand, 
should such be made when a shareholder or ahareholders 
withdraw from the adventure. 

16. The Cost Book open at all limes for the inspection of the share- 

holders, and the signaturea of each to be inGcribed therein by 
Iheraselves, or by the Purser holding their loHllen authority 



Here we have what may be termed natural equity com- 
bined with the most rigid matter of fact simplicity, and it 
will at first sight appear strange, liow the straight, well-de- 
fined course which it indicates, could be departed from, but 
when the intricacies and involvements to which speculation 
13 ever liable to lead when it onee, however lightly, oversteps 
the bounds of discretion are considered; and further, when 
we estimate the amount of credit required by companies pos- 
sessed of imaffinary capital only ; and by those, who having 
the intrinsic reality in a moderate degree, cannot graduate 
their operations to their means, all wonder on the score of 
deviation from this broad-way of trade ceases, and surprise 
arises that the Cost Book system— the mirror of ffood faith 
between man and man, has not had cast upon it deeper, more 
Bullying, and more lasting shadows. However, in pursuing 
this subject, the feet must never be lost sight of, that what- 
ever errors and delinquencies have been brought to light by 
htigation on matters connected with this form of association. 



its principle is still intact, nor are any of its bonds less bind- 
ing from [he strain which, from time to time, has been upon 
tliem ; on the contrary, tlieir crude strength has been proved 
by the severe tests which have been applied ; and regarding 
its social influence, we find the principle itself distinguished 
by all the veneration of antiquity, and the appreciation of 
modern justice. The intent thus acknowledged, the most 
essential confidence is inspired in the moral practicability of 
the details, and assuming that good so apparent is easily 
made available to legitimate purposes, tlie subjoined positions 
are set before the reader, with the legal corollaries which 
have been established : 

A. B. C D. constitute a Cost Bouk compan;, and D. being appointed 
purser or delegate of his co-adventurers to superintend the worldng of 
the mine, to what eitant may he go in the purchase of raaterials, whether 
hj cash or credit t 

D, as purser, acting upua the report of an eEperienced mining captaio, 
can consistently procure, by cash or credit, the requisite labour and every 
species of material absohtUly necetsary to the maintenance and safe keep- 
ing of the works, and to their furtherance up to the next holden general 
meeting of the adventurers, shareholders, &c.i and it is further l^d doTni 
that all outlay muet be strii^tly confined lo that which is neoeaaary and 
sanctioned by usages of mining. 

Should D. the purser exceed the authority thus derived by ordering, in 
the name of the company, a greater quantity of materials than was indi- 
cated in the captain's report as necrasory, and that the company A. B. C. 
refuse payment for the overplus, against what party or [lartios would an 
action of recovery lie ? 

Against the whole body of shareholders, or any individual selected by 
the creditor or creditors therefrom, provided the said creditor or creditors 
who supplied such materials be not adventvu'ers or shareholders in the 

Can D., by virtue of his office as purser, and without the direct autho- 
rity for so doing, pledge, by bill of exchange, contracting loan, or over- 
drawing the banking account, for the especial purpose of working the 
mine, thecredit ofalloranyoneof his co-sbareb alders or co-adventurers! 

No ; whatever may he the emergency. 

In the event of a Cost Book company delegating to one, two, or more 
of its members the power of pursershlp or superintendence, would such 
power be subject, as in the case of one individual, to the foregoing re- 



n thareboldera ai adventnrerg, under tfae Goet 

o-partners liable, by pledging their credit, by bill. 



ir overdrawing tlie banking account, without 
"n any other way, unless for lie materials 
cording to the usages of mining, 
is the Cost Book system of mining immediately 



Certunly; 

Book principle, make ci 
or by contracting for loan, ( 
due authority for so doing, c 
necestary for the works, a 

Under what jurisdiction 
placed P 

Under that of the Stannaries Court of the County of Cornwall, re- 
motely under the Court of Chancery. 

Is the system applicable, in a legal point of view, beyond the jurisdic- 
tion of the Stannary Court ? 

No; strictly speaking, it is co-extensive with it, the law here being 
modelled to suit the peculiar customs of the Cornish mining community, 
of which usages or customs the Cost Book system is the most ancient. 

now does this system of association materially differ from a joint-stock 
company f 

FiTstty, It is exempted from registration by Act 7 & 8 Vic. cap. 100, 
intituled the Joint-Stock Company's Act, as follows ! " Provided always, 
and be it enacted, that nothing in this Act contained shall extend or be 
construed to extend to any partnership formed for tlie working of mines, 
minerals, and qaarries, of what nature or kind soever, on the principle 
commonly called the Coat Book principle." Secondly. Under this prin- 
ciple the whole of the shareholders exercise a power of direction, whereas 
under the joint- stock system, the direction is vested in a "court" or sec- 
tion of the company. Thirdly. Under the Cost Book, general meetings of 
the company are held frequently, and the transferof shares are unrestricted. 

Can the purser sue a defaulting shareholder who reaidea out of the 
jurisdiction of the Stannary Court i 

Yes, by a petition to the Vice- Warden embodying an account of the 
items which constitute the debt, or portion of costs claimed, the same 
being audited and signed by the other shareholders convoked in genera] 
meeting. In such cases the affixing of the petition and summons on the 
account house or other conspicuous appurtenance of the mine, constitutes 
good service, and the action proceeds duly to execution. 

Is it necessary for the person to whom shares are transferred to sign 
the Cost Book '. 

Yes ; or to authorise, by vinting, the purser, at the transferror to do so 
for him. 

Do the habilities of the shareholder so transferring eharea cease to the 
amount of such shares i 

The existing liabilities do not pass with the shares ; the transferree 
assumes with such share or shares the responaibility of all future outlay 
so long as he continues so connected with the mine. 

What is considered a legal transfer under this system ? 

liegisira/ioa of transfer in the Cost Book, aud signature or authority for 
same of transferree as shareholder. 
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U there any form to be gone through to eoahle a shareholder to seced« 
from the company i 

A simple notice In writing [o the jiuraer aignifying his intention, the 
pBymsnt of hia iiortion of the liabiiitiea incurred since the lost settlement 
(if accoiinte, and the adjustment of any claim he may have on materials, 
&c., wiU suffice for his legal relinquishment of the undertaking. 

How are the voteB regulated under the Coat Book Bystem ! 

By the number of shares held by each shareholder, every share con- 
stitutes a "vote." 

What is the Rnal procesB resorted to against Cost Book mines in the 
evonl of insolvency, termed " IVituling'up'f" 

It is a proceeding at the equity side of the Vice Warden's Court.^Ktrfe 
Section IV., on the Slanaary Laws. 

The leading features of this species of trading partnership 
heing now, in some degree, defined, the reader's attention is 
directed to the difference which the law makes lietween mi- 
neral re-production by companies expressly formed for leasing 
land, or minerals, or both, for the puipose of mining opera- 
tions, and that effected by the proprietors of the fee-simple 
of land, and by persona deriving the right from simple or 
joint tenure. Where a land-owner digs for, procures, and 
sells the ore of mines on his own estate, or a tenant, or joint 
tenants, or tenants in common of land work mines, either by 
their several means, or by a union of capital in one common 
fund, neither proprietors or tenants come under the denomi- 
nation of " Trader" so considered by the bankrupt laws ; 
but in those cases where a tenantcy is established for the sole 
or chief purpose of mining as a primary object, or companies 
formed expressly and essentially to promote such specula- 
tion, obtain licenses to dig or work lodes, or leases of land, 
or minerals, or both, they are held by courts of equity to he 
trading partnerships ;* but owing to the peculiar risks, diffi- 
culties, and expenses attendant on mining, they are considered 
such in a modified sense ; discipline is relaxed, and they pos- 
sess the freedom of action which the law, under all circum- 

• Crawshaw v. Maule. 



stances, appears to accord, in a greater or lesser degree, to 
associations founded for mineral labour. 

Mr. Collier, the Recorder of Penzance, in his adn>irablj' 
written and truly valuable treatise on the " Law relating to 
Mines," cites, in evidence of the accuracy of the view of mine- 
trading. Port V. Tarlon, 2 fVils. 169; Ex parte Gardiner, 
i Rose, 377; Paul v. Downing, Moo. Si M., 203; Ex parte 
Atkinson, I M. D. If G., 300; eis referring to the exemption 
of landholders who work their own mines from the responsi- 
bilities of tradership, and Craws/iaw v. Maule, I Swansl., 523 ; 
Jefferies v. Smith, 3 Russ. 158, to tenants or joint tenants 
working mines in common or otherwise. And here we may 
notify, that the sound legal knowledge, great research, and 
experience of the customs of the mining districts, and the 
laws applicable to them, which is apparent in the work of the 
learned Recorder, induces us to set down with confidence 
before the reader any authorities quoted by him. 

He, as well as others, in discussing the conflicting views 
taken by the most eminent lawyers on the bench, as to the 
liabilities of shareholders, and the peculiar character of mining, 
cites the case of Vice v. Lady Anson, in action for goods 
supplied to a certain mine in which her ladyship was share- 
holder ; and as this and the following cases involve the re- 
sponsibilities of the shareholders to each other, and to the 
public, a reference to all will be found useful. 

Lord Tenterden, C.J., in delivering judgment, said, "The 
" partnership, if any, is not strictly a trading partnership, it 
"is formed for the purpose of working a mine, a species of 
" real estate. An interest in a real estate can only pass by 
" certain formalities, and it is clear that the certificates are 
" not sufficient to pass it, nor would the registration in the 
" Cost Book, even if it were made, of which there is no proof, 
"be so." This decision lias, however, been followed by 
others, in equity, which dissever it in the most material sense 
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rom the real principle uf the subject before us, and it hav- 
ing been relied upon in argument in a cause tried before the 
Court of C. Pleas, in 1841, Tindal, C.J., thus expressed 
himself: — " With respect to Vice v. Lady Anson, I cannot 
" think its doctrine will ever be extended, and certainly none 
" of the subsequent cases place ranch reliance upon it," And 
Justice Maule, more positively addressing himself to it, swd — 
" If Vice V, Lady Ansoa is to be considered as having deci- 
" ded that no shareholder in a mining company can be liable 
" for the debts uf the concern, unless he takes a legal interest 
" in the mine, undoubtedly it could not be supported." 

But irrespective of such judgments, and directly bearing 
upon the Cost Book system, the fact of its being a species of 
trading partnership, is now fully recognized in equity; and in 
the case of Rickelis and Others v. Bennett and Another, which 
went to test its legal position, and the demarcation that se- 
parates it from other types of partnership, the learned 
judge laid it down, that "the Cost Book principle was distin- 
" guishable from other trading concerns, or partnerships, ao 
" that no shareholder could pledge the credit of another share- 
" holder ;" while respecting the transfer of shares under this 
system, it was recognised in the cause of Reynolds v. Basset, 
tried in the Vice- Warden's Court (equity side), that entry of 
transfer of shares in the Cost Book constituted the only legal 
transfer under this system ; and in positive con6rmation of 
this view of the law, in a Court of Appeal before the Lord 
Warden, aided in the adjudication by the Lord Chancellor, 
Lord Lyndhurst, and Mr. Pemberton Leigh, it was esta- 
blished, that " there was not a mere c intract, but a complete 
" transfer ; and that nothing could he fairer than the direction, 
" (by the Vice-Warden) to the jury." 

In an action on a hill of exchange* brought against a cer- 
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taiii shareholder or partner in a mining company, the d 
prubandi as to whether " drawing and accepting bills of ex- 
" change was necessary, or from the practice in other com- 
"panies that it waa usual" was thrown upon the plaintiff; 
and, in this, as in several subsequent cases, it was determined 
that there was no power in the direction of a mine to make 
shareholders responsible by such instruments ; while in a 
cause of action for goods supplied,* tried before the Barons 
of the Exchequer, the liability of the shareholder was esta- 
blished, his cognizance of the proceedings of the directors 
having been fully proved. The " usage," however, of ob- 
taining the necessary mining materials on credit in Cornwall, 
and the assumption that, from the peculiar nature of Cost 
Book companies, no adventurer need be in ignorance of the 
extent and expenses of the operations, would render him 
liable to action. In Hawtayne v. Bourne, where proceedings 
were instituted at the suit of a banking company against one 
of the proprietors of a mine for money lent to the resident 
agent, although necessity under great pressure of circum- 
stances was proved; it was held "that the agent of the mine 
"had not the authority contended for," namely, to borrow 
on the company's account without their direct consent. 

Hawker v. Bourne is another case which affects the autho- 
rity with which an agent is invested, the court having deci- 
ded " That any restriction which, by agreement amongst the 
" partners, is attempted to be imposed on the authority which 
'' one possesses as a general agent for the other, is operative 
" only between the parbiers themselves, and does not limit 
" the authority as to third persons, unless they know that 
"such restriction has been made." This was an action of 
debt incurred for work and materials supplied to the mine. 
Ralfv. Harvey and Richards v. Harvey are cases which were 
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tried in the Court of Q.'s li, in appeal against a verdict ob- 
tained in tlie County of Devon, on the ground of misdirection 
by the Deputy Sheriff, The mine was worked on the Cost 
Book principle, antl the plaintiff claimed for goods supplied, 
but there was a verdict for the defendant, the Deputy having 
directed that there was no deed of partnership proved by the 
plaintiff, " and very meagre evidence indeed beyond admis- 
"sions of the defendant being a shareholder:" and that the 
principle laid down in Vice v. Lady Anson was still the law. 
He was also stated to have decided in the second case, 
Richards v. Harvey (the evidence in both being similar), 
that had the admissions been made before the works of the 
mine stopped, the plaintiff could have succeeded in his ac- 
tion. Rules were, however, granted for a new trial, and 
Lord Denman, in delivering his judgment, said, " The role 
" must be absolute; the Deputy Sheriff laid too much stress 
" on the necessity of proving a partnership deed — without 
" that proof it might have been shown that the defendant 
"had made such declarations as would render him liable; 
" and in Richards v. Harvey, it was a mistake to say, that the 
" declarations could not affect the defendant, unless tliat had 
" been made while the work was proceeding, though if tJiey 
" had been made then, their effect would have been stronger. 
"But if uttered at any time, they might be evidence to the 
"jury." Patteson, J. agreed with his Lordship, remarking 
that "If the admission after the work was done in Richards 
" V. Harvey had amounted to no more than that the defendant 
" was then a shareholder, and the Deputy Sheriff had pointed 
" that out to the jury, the case would have been different."* 
In Ric/eella v. Bennett, a case tried before a Cornwall jury, 
in the year 1846, and which involved the liability of two co- 
adventurers in a certain mine, for the payment to the Messrs. 

* See also Mr. Collier's very able work, intituled " A Treatise on the 
Law relating to Minea." 
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icfaetts, bankers, of Penzance, of £3,618, being the balance 
of a banking account, there was a verdict for the defendants ; 
but it having been appealed against, the following extracts 
from the judgment of the Court of Common Pleas, delivered 
by Chief Justice Wilde, will sufficiently explain the law on 
this important point.* " This was a motion for a new trial 
" on the ground of mis-direction, and of the verdict being 
" against evidence ; the facts of the case appear to be, that 
*' A. Robinson and his son were the owners of ninety-nine 
"shares in the mine, and the defendants of a small number, 
"four or five each. A. Robinson, though not the purser of 
" the mine, assumed the control of the management, and 
" continued doing so from the time of the purchase of his 
" shares to the closing of the banker's account. During this 
" time he opened an account with the plaintiffs, who were 
" bankers ; he had a private account of his own at the bank, 
"but he opened the account in question in the name of the 
" adventurers." — Here follow other points, which we pass 
over, and come to the direct interest derived by the defend- 
ants from such loan. — " The defendants received certain sums 
" as dividends, but there was no notice to them that the pay- 
" ment was made out of borrowed money, nor that there was 
" such an account as that in question at the bank ; and when 
" the fact is first communicated to them, they say they had 
" no notice. .... Tlie judge told the jury that the de- 
"fendants were not liable, simply as co-adventurers, and 
"independently of all other circumstances for money bor- 

" rowed by a co-adventurer. This a distinct point 

" In general trading concerns, all partners are supposed to be 
" equally in the management of the concern, and an authority 
" to bind the co-partners to a very large extent is therefore 
"implied; but is that so aa to co-adventurers? By no means. 
", . . . If as a principle of law one co-adventurer had 
■ See also Collier nn " The Law (elating to Minee." 
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" the pover, independently of man^ement, to bind Ms a^ 
" adventurers, would it not be inconsistent with the carrying 
" on of the mine ? . . . . An express authority was in 
" this instance negatived by the evidence of Robinson." His 
Lordship now took up consecutively the several cases which 
bore upon the question of the shareholders' liability, and 
cited the dicta of the judges on the peculiar points of each. 
When noticing the opinion that directors of a mining com- 
pany "have only authority to manage the concern with the 
" fiinde so supplied (through calls), but not to pledge the credit 
" of individual shareholders," he added, " 1 believe with 
" respect to a cost book mine, the statement is quite correct." 
Tlie principle here laid down is unquestionably the true 
meaning of the arrangement thus denominated, but there are 
deviations from it, which would at first siglit make it appear con- 
fused and contradictory: however, a very little amount indeed 
of conaideration dispels the seeming incongriuty, and we find 
the " Cost Book puzzle" to be a plain agreement between 
many, instead of between two or three individuals. It may, 
no doubt, be a matter of surprise how this form of compact 
has been so long carefully preserved and abided by, particu- 
larly in a community whose moral and physical energies are 
devoted to a pursuit — the acquirement of the earth's riches 
— which has through all ages been a casus belli, a source 
of opposing interests, and of the darkest and most violent 
contention : still when the facility with which men curb and 
control the strongest spirit of competition, reducing it to that 
order and system absolutely necessary to their common suc- 
cess is remembered; the long existence of the habit of trading 
thus exhibited ceases to be a matter of surprise, 
the infancy of Cornish mining cradled and fostered : it was 
suggested by the rude unlettered common sense of the past; 
and the purser who was first appointed to stand between the 
simple adventurer and the dominant lordship then exercised, 
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to be tie ieeper of accounts, disburser of profits, and arbiter 
of a!l disputes, was no doubt regarded as a very important 
personage; while tlie register or "Cost Book," in which 
he noted down and apportioned the value of their labor, was 
like a Chancellor's budget at the present day, a "thing of 
great repute for calculating,"' and was the watched of all. 
Thus was a habit of appreciating the system engendered in the 
public mind: it was found to be, on account of its simplicity, 
most applicable to fellowship in this description of labour; 
as time advanced, its rules were extended unchanged in their 
original principle; and in this age of improvement, we find 
this first enacted law of mining side by side with our most 
abstruse forms of legislation. 

It now only remains for us to define, as accurately as we 
can, the precise position in which the Cost Book system has 
been placed by the decisions of the great law authorities. 
It is in iitu a trading partnership, separated on the one 
hand from the responsibility attending right and title in 
landed property, and on the other from the restrictions im- 
posed on joint stock companies, on account of their more com- 
plicated construction ; as also from ordinary trading partner- 
ships, on account of the identity of interest which it is abso- 
lutely necessary to establish, where there is a frequent and 
various cause of outlay, and where profits are equally deri- 
vable from elements of commerce differing altogether in their 
nature and character. The law has now powerfully strength- 
ened the magea and customs which form the basis of this 
system ; its equitable principle is fully acknowledged, and 
upon it, irrespective of strict legal discipline, it seems always 
safest to decide whatever question may happen to arise ; com- 
mon sense, not forensic ingenuity, appears to be its most 
natural arbiter, and it is evident that a fair observance of the 
appropriate rules and regulations already noticed will, at all 



times, protect adventurers from the annoyances of 
intervention. * 

To use the dictum of Baron Parke, " A mining c 
a trading concern." The judgments of the Lord Chancellor, 
Lord Denman, and those delivered in the Courts of Common 
Pleas, Exchequer, and in the Stannaries Court, are founded 
on this position; but however necessarily lengthened and 
comprehensive has been the deliverance of those legal opi- 
nions, the cKSloms and usages of mining have never been 
lost sight of, as forming a marked line of demarcation between 
this and ordinary trading partnerships. 

The Cost Book system then embodies the most ancient 
and most appropriate usages ; it is plain and unsophisti- 
cated in principle; applicable to mining adventure, and 
practicable by all who desire to carry on an undertaking 
of this nature with dispatch, order, and economy. And, 
finally, the decisions, relative not only to the Cost Book, but 
to the other forms of mining assodation, have established it 
a species of trading partnership, in which all the partners or 
co-adventurers and shareholders exercise common control, 
but are not permitted to pledge the credit of each other by 
bills of escliange, or by any form whatsoever of loan, 
or any other description of contract; nor can their delegate, 
purser, or agent, although unanimously elected to represent 
the company, pledge the credit of his employers in any way, 
save and except for materials and work absolutely necessary 
for the mine ; and in no case is he authorised, on account of 
emergency, or peril to the works, to bind his co-ad venturers 
by borrowing monies, or affixing his signature to any nego- 
tiable or other document, or by other mode, or from any 
cause or reason save that sanctioned by the necessary usages 
and customs of mining. A direct and express authority given 
by the general body of shareholders, at a general meeting. 
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1 duly entered on the minutes, would, ho' 
vest him with the power of pledging their credit by bills, &c., 
for a specific purpose : but it must at the same time be 
remembered, that the law does not contemplate such an ex- 
tension of the principle of the Cost Book, and that doing so 
is a deviation from its rules and regulations ; in which it is 
laid down that, taking them in a general sense, all the ex- 
penses for the period between every last holden, and next 
to be holden, meeting of the shareholders are anticipated and 
provided for. The nest point is, the transferability of shares ; 
with regard to which it is held — -that the discharge of alt his 
liabilities in the adventure by the transferror, due notice to 
the purser, and the signature of the transferee ui the Cost Book, 
or an authority in writing to the purser to enrol his name, 
constitute a registration tantamount, in the eye of the law, to 
that more systematic form appointed to be used in the case 
of joint^stock and other trading companies. 

These points settled, the duties of Cost Book companies 
are clearly defined and easily fulfilled. In tlieir own default 
of payment for work and materials, they are subject to the 
"winding up" process of the Siannaries Court, and on refusal 
or omission, by any shareholder, to discharge the "calls" 
voted at a meeting, (whether the defaulter happened to be 
absent, present, or dissenting, when such was held, does 
not alter the case,) his share or shares are forfeited, such 
forfeiture being consented to and approved of at a general 
meeting. In this we see the extreme of the law as regards 
the debts of the company to the public, and also the power 
possessed by them for enforcing, within their own immediate 
sphere of organization, the observance of their rules and re- 
gulations. It is surely then easy to shape and follow the safe 
and middle course; the law respects the principle and cus- 
toms of the Cost Book system ; and the commercial order, 
elevated and ancient, erected upon it and visible to all, if 



kept steadily in view, can never fail to indicate through every 
difficulty, like the beacon at sea, a haven of prosperity. Let 
but mining adventurers act under this tyjre of trading, upon 
lode or sell, with common prudence, and good fortune muat 
be the ultimate result. And, if tempted by the spirit of en- 
terprise, they deviate in the slightest particular from the ap- 
pointed course, let them promptly return to it, and adopt 
the adage — " Corruplio oplimi pessima,' the abuse of tliat 
which is besl is at all times the worst. 



The following form of " Certificate," especially constrocted 
for this work, is presented to the public as one of the most 
perfect which has yet been issued; it contains the certificate 
of proprietorship, that of transfer, and also that of accept- 
ance of, or acquiescence in, the Rules and Regulations of the 
Company by the transf^ee. The great test of perfection, 
the " Triajuncla in uno" is evident on the face of the docu- 
ment; and the author ventures to express his confidence that 
it will be found a medium of saving time, trouble and ex- 
pense. On the back of the original will also be found the 
Rules, &c., thus affording a valuable facility of reference. 

This certificate will be issued on coloured paper, and of a 
size and durability the most appropriate for commercial 
men. To the shareholders, and to the purser, as the offi- 
cial of the adventure, thB saving of time thus effected 
will be of considerable advantage: nor can it faU to be 
appreciated by the general public, who are ever prone to 
make the standard of usefulness the unvarying guage of 
every thing placed before them as worthy of their consider- 
ation. 
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STANNARIES COURT. 



Legislation upon the usaget of mining was never more 
successfully deiriaed than ia the Acts 6 & 7 Wm. IV., c. 106 ; 
2&3 Vic. c. 58; 7 & 8 Vic. c. 105; and II & 12 Vic. c. 83, 

which regulate and determine the jurisdiction of the Stan- 
naries Court of Cornwall. The effectiveness of each and 
every provision of those enactments is generally acknow- 
ledged; they are dignified as to their clear forensic principle 
by the approbation of the best lawyers of the day, and by 
public estimation for their harmonizing and beneficial influ- 
ence on the whole community of British miners. As a defi- 
nition of its power, in a general sense, it may be said that 
the Stannaries Court is to the County of Cornwall what the 
Courts of Equity and Common Law are to the United Em- 
pire at large. And without stopping to discuss the question 
whether a greater extension of its jurisdiction and privileges 
should not be promptly considered by the government, we 
shall enter upon such an analysis of its adjudication, as shall 
materially assist the general reader to a right knowledge of 
the laws which are in force in Cornwall, the principal of 
our mining districts, and which, though not formally esta- 
blished on the other sites of this industry throughout Great 
Britain, indirectly characterize all proceedings in mining 
matters. As a body, they present the best example extant 
of this branch of legislative economy, and wherever typified, 
cannot fail to prove valuable to society ; further, it is to be 
hoped, that they will be confirmed wherever operations in 
mineral produce are carried on in the United Kingdom. 

The increasing and rapid development of our mining re- 
sources, and the necessity which inevitably exists of varying, 
not the principle of justice — for that is as immutable as the 
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Being from whom it emanates — but its action, so that it 
may advance pari passu witli the civilization of a people — 
rendered a change in the ancient laws of the Stannaries im- 
perative, and in the year 1835, they were subjected to the 
strict scrutiny of the highest legal authorities of the day. In 
fine, it is not too much to assert, that they were legislated 
upon de novo ; and that however immeasurable and vast is the 
spirit which the ancient framework of the Vice-Warden's 
jurisdiction and the Stannary stewardships attempted with 
great success to embody, the modern enactments, in exhi- 
biting a salutary and decided advance towarda perfectibility 
of government, must be considered the worthy instruments 
of its highest attributes — justice and social order. 

The Stannaries Court jurisdiction, like the Cost Book 
system of the present day, is founded on immemorial cus- 
toms. Over 2,800 years past, B.C. 1 ,000,* the Phoenicians 
are stated to have first reached this country, and to have insti- 
tuted, with all the energy by which that adventurous people 
were characterised, a search for tin, copper, and lead along 
the coasts of Cornwall and others of our maritime districts. 

Cornwall seems indeed to have been made, owing no 
doubt to their conviction of its great mineral richness, the 
main point of their operations ; and their intimate intercourse 
with the country can be easily traced by the antiquary of the 
present day, through ancient habits, names of localities, and 
words still extant, and evidently derived from Hebrew or 
Phoenician origin ;t and in confirmation of the probability 
that numbers of the Hebrew people \-isited this country with 
those early navigators, a tradition is on recordj that the 
tin-mines of Cornwall were, at one time, explored and suc- 
cessfully worked by Jews, who, as a nation were, according 
to holy writ, in solemn league and covenant with the Phoeni- 
• Chronolog. p. 112. 
t Norden's Cornwall. t Bochart, Geograjihia Sacra. 
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cianH, "And there was peace between Hiram" {King of 
Tyre) "and Solomon and the two made a league together." — 
" And Hiram sent to the king aixscore talents of gold." — 
1 Kings V. and ix. 

Such is the evidence from which historians have drawn the 
inference that the tradition alluded to is founded upon pro- 
bability ; but profane writings, however, do not leave the 
antiquity of British tin, copper, and lead mining to mere as- 
sumption. In his general history, Polybius adverts to the 
method of preparing tin in Britain, and Justin* and Strabot 
record the establishing of a Greek colony of Phoceans in 
Gaul, by whom, (yOO years B.C.,) a considerable trade in skins 
and minerals was carried on with our shores ; while Diodorus 
Siculus, Lib. V. and xxii,, p. 347, mentions the geographi- 
cal fact, that between tlie Isle of Wight (Ictis) and the 
main land, the ebb of the tide left a strip, or isthmus, by 
which great quantities of tin were exported, being conveyed 
from the mining districts along our coast in the rude wag- 
gons of the period. We have it, therefore, authenticated, 
that the Phcentcians, up to the siege and subjugation of 
Tyre by Alexander, the Carthaginians up to the fell of Car- 
thage, the Greeks for a very considerable time, and the 
Romans in the might of their vast mihtary sway, and in the 
zenith of power, by which a single people aspired to make 
the whole world a province to their empire ; ruled alternately 
the earhest commerce of this country, established a nomen- 
clature, and induced many of those habits and usages of our 
mineral districts which, however modified to suit the present 
generation, nevertheless bear " hues and shadings" that suf- 
ficiently indicate their descent. 

The " Customs" which first convoked the tinners of Corn- 
wall, and organized them into a body enjoying the direct and 
special patronage and protection of the crown, no doubt arose 
* Lib, xiiii. t Lib. iii and iv. 
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from tlie remote and classical eras just now alluded to; and, 
consequently, upon the first foot-print of human civilization in 
the sands of time have been found some of those golden grains 
which now form the "hour glass" and regulator of onr mi- 
neral labours. 

Considering the great degree of civil organization which 
history shows distinguished those nations of antiquity who 
first visited this country for mining purposes, it would be too 
much to say that their enterprises were altogether devoid of 
that order which a habit of government engenders. The 
Phoenicians were, let it be remembered, next to the Hebrews, 
the most civilized people in those early ages; their manufac- 
tures of cloth, skiU in dyeing, and their modelling and work- 
ing in gold, silver, and brass, won for them in the arts an 
universal fame;* as did also their maritime knowledge and 
their literature, which gave to Europe the knowledge and 
application of letters 1500 years before the birth of Christ. 
The Carthaginians, their immediate successors in the com- 
merce of the Western Isles, were also habituated to well-re- 
gulated authority; and the Greeks, who then appeared the 
incorporated genius of intelligence, and whose bards were 
wont to sing of glory in war and legislation in peace, 
" Otoiai Kai" apgqusTTBiat aeiSecv" " to delight both gods and 
"men," no doubt instituted, under Pytheas, a Gallic colonist, 
who commenced their trade with Britain, some type of the 
rule under which, as a sovereign people, they themselves 
flourished. Nor can less be attributed to the sway, although 
precarious and uncertain, exercised by the Romans; and as 
it invariably happens that subjugation or commercial inter- 
course imperceptibly imbues every people, however wedded 
to their national prejudices and predilections, with foreign 
feelings and manners, it is but natural to suppose that the 
early Britons adopted the modes of operating on tlie resources 
• Herodot. \v. 42. 
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of the country by which strangers succeeded, and that such 
has been the source for the most part of the mining usagea 
HOW prevalent amongst us. In 6ne., givLog due weight to the 
probability tfiat a very loose discipline marked the proceedings 
of the first adventurers, we find, however, that tlie customs, 
mutalo nomine laws, which emanated from them, were con- 
firmed and established by succeeding generations, and formed 
the sole connecting bond of mining association, until the 
charters of John and the first Edward elevated the tinners of 
Cornwall and Devon into a regularly constituted body, ex- 
tended their privileges, and legalised their working accord- 
iiig to ancient custom and usage. " Sicul solebani et consue- 
verunt . , sicut de Antigua consuetudine consuevenmt ;"* 
" Et kacienua in Slannariis illis futrit U3italum."f The 
powers thus endowed authorised a search for tin, with notice 
under certain circumstances of lordship, and without it, in 
caseH of commonage, and in the absence of "bounds," which 
we shall treat of hereafter. It appears that in the Devon dis- 
trict the tinners were permitted by law to explore the pro- 
perty of any one " without license, tribute, or tatigfaclion." 
In fact, the charters under which they derived their " rights" 
in both counties, gave them jurisdiction over the people in 
every thing save life, limb, and the proprietorship of land ; 
but as generally occurs, where a dominant power is vested in 
any section of a people, the ill-regulated and improvident use 
of their numerous privileges involved, in after times, restric- 
tions on themselves; and having, it is stated, assailed the 
liberty of a member of the House of Commons, gave rise to 
some of those laws by which it is now dignified and pro- 
tected. To form a scale by which the reader can estimate 
a priori the origin and antiquity of the Stannaries Court, it 
may be laid down that up to the granting of the charter by 
John, and the confirmation and extension thereof by Edw. I., 
• Cbarter, 3 John. f 33 Edward I. 
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Ehe commencement of the 14th century, the Stannaries 
were governed by custom founded on the notion of civil law, 
and commerce derived from the earliest adventurers, the 
Phtenicians, Greeks, Gauls, and Romans — that courts, for 
the arrangement of crown dues, and for the regulating of 
every thing relating to mining, "life, lymme, and land ex- 
cepted," were then permitted to be holden ; such courts or 
local parliaments for the trial of Stannarie causes being 
constituted by certain Lords of tythings, to whom were 
allotted for the performance of their duties " the toll-tynne 
" within those tythings ;" also that the mining associations 
of the period were established on the principle of "doales" 
or shares, and under the direct authority of the court 
granted by Edward I., to determine all "matters and causes 
"between iynners ;" and it further appears that the crown, 
jealous of the powers exercised in both the counties of 
Devon and Cornwall by the said tynners, who were then 
united in one body for the administration and regulation 
of raining, divided them into two sections, restricting the 
jurisdiction of each to its proper district, and apportion- 
ing to Cornwall five, and to Devon three towns for the coin- 
age of tin, permission being granted to every proprietor of 
the metal to vend the same to the public, unless the king 
himself should desire to become the purchaser. 

Other changes followed for the better regulation and exten- 
sion of this system under Edw. III. and succeeding monarchs 
down to the reign of Elizabeth, all of wliich resulted in a 
quaternary division of the association or body of Tynners 
in Cornwall, such divisions being intituled after the four dis- 
tricts within the county where the principal operations in 
tin were carried on. A Lord Warden, with the power of 
appointing a Vice-Warden, and four Stewards or Officers 
under him, one for each division, was also appointed, and his 

[ their jurisdiction and duties were thus defined : — The 
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Lord Warden exercised within the limits of Cornwall the 
united functions of a judge of common law and equity. The 
Vice- Warden held his court for the administration of justice 
in simple disputes arising out of mining once every month ; 
and the Stewards once every three weeks in their respective 
districts for the same purpose Appeal, in all causes, heing 
allowed from the decision of the Stewards to the Vice- War- 
den, from him to the Warden, thirdly to the Lords constitut- 
ing the Council of the Prince, and finally to the crown. 

It is further on record, that those constitutional forma, 
which at the present hour protect the liberty and property of 
the subject, were had recourse to in Stannaries adjudication ; 
the empanelling of juries for the adjustment of grave and 
important matters affecting the interests of the entire com- 
munity of the miners, being enjoined upon the Lord Warden 
and his deputy. The number of jurj'nien were, in the first 
instance, twenty-four, selected by the local officers or mayors 
of the four divisions of the county, sis chief and principal 
tynneraheing returnable from each division; and whose deci- 
sion, upon any point within the charter, was considered, even 
to the imposing of new laws, rules, and regulations regarding 
tin mines, absolutely binding upon the body at large. This 
court, or more properly council, was subsequently, in the 
reign of Elizabeth, and at the suggestion of Sir Walter Ra- 
leigh, Lord Warden, increased by twenty-four Stannators, 
evidently from the subtle policy of diffusing as much as pos- 
sible, and therefore weakening, the influence of private indi- 
viduals over a branch of the national resources in which the 
Crown was so directly interested. It would, however, be 
irrelevant to enter upon the pohtical intrigues which affected 
mining at this period : the industry of the country had to 
struggle hard against jarring ambition and oflicial rapacity; 
and however wise and fostering were the feehngs of the sove- 
reign, however absolute the powers at her command, prin- 
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ciples and practice were too frequently found at variance^ and 
irom such antagODism, " Siannalores nastry' were inevitably 
the BuiFerera, 

The manufacture of tin, copper, and lead was carried on 
under similar disadvantages during tlie reign of James I.: and 
almost totally arrested by the civil contention which deprived 
his successor of his crown and life ; it received once again an 
impetus under the Protectorate, and at the Restoration be- 
came — less through the providence than the necessities of 
Charles II. — an object of the care and solicitude of the govern- 
ment. A local direction or permanent council, composed of 
twenty-four assistant Stannators, was then established to 
watch over the interest of the Tynners, who assembling at 
stated periods in convocation or "parliament," exercised and 
provided for all the privileges embodied in the ancient char- 
ters of John and Edward, and extended and confirmed by 
their successors, particularly by Henry VII. and Elizabeth. 
Although men of active avocations, it may be assumed, have 
no time, and generally speaking as little taste, for antiquarian 
research, and although the object of this work is rather, as 
regards mining, to elucidate the present than illustrate the 
past, we venture to set down, as features of general interest, 
the localities in Cornwall and Devon which were in days gone 
by the sites of those miniature governments. 

Before the granting of the charter 33 Edward I., the tinners 
of Devon and Cornwall, united in one community, were 
wont to assemble in general meeting on Heinston Hill, in 
the neighbourhood of Callington, every seventh or eighth 
year; but being separated into two societies by the provisions 
of the charter, that of Cornwall was itself sectionised into 
four divisions, named after the localities in which the manu- 
facture of tin was chiefly carried on, viz.: — Tiwarnail, Black- 
moore, Foyraoore, and Penwitli ; and the coinage towns 
thereby established were — Bodmin, Liskeard, Lostwitbiel, 
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Truro, and Helleston, the town of Penzance not being placed 
on the coinage list until tlie restoration of the monarchy in 
the person of Charles II. And in later times (1837), St. 
Austell, Truro, Calatock, Helston, Hayle, and Penzance for 
Cornwall, and Morwelham for Devon were appointed coinage 
towns. The charterof Edward confirming that of John, grants 
ing new privileges and subdividing the counties of Cornwall 
and Devon, was not however a spontaneous act of the crown, 
having been, in the first instance, solicited by the " fiords vf 
Trethewy, BoswUhgy, Treverbyn, Prideaiix, Trenans, Amtell, 
Tremedry, Tregarrick, and Milliack," who, according to 
Pryce, " obliged i/ieir lands to pay assent, and do service to 
the law courts erected by the charter." For Devon, the 
towns named in the charter of 1305, and granted to its Tyn- 
ners were Tavistoclt, Ashburton and Chegford, (Plympton was 
added in the year 1328); Liilford Castle being constituted a 
prison for thisj and Lostwitbiel for the Cornish district. But 
hastening on to the consideration of the existing laws of the 
Stannaries, we may mention, that the ancient general councils 
or parliaments of the Tynners of Devon were held on Dart- 
moor, at Crockem Tor, and by adjournment of such meeting 
at one of the towns already mentioned. And as respects the 
principal division of the Stannaries, the year 1753 witnessed 
at Truro the last acts of a Coniish parliament. 

Times had changed, the iSth century, like the life of man, 
had not begun its downward course unburdened with experi- 
ence; commerce was extending its salutary influence, and the 
civilization, thus induced, reflected as the mind's mirror 
the growing desire of this people for a closer union with the 
crown ; and also the great benefits derivable from a direct 
adrainistation of the law under such authority. 

Mining atfairs, however, balanced thus between law and 
custom for a considerable lapse of time, until the necessity of 
definingrights, and drawing the lines of liability in this species 
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^ became imperative, and the Act of 7 & S Wm iV. 
cap. 106, for the better administration of justice in the Stan- 
naries, was passed by the legislature, and has satisfactorily 
proved, that the well-regulated observance of old customs, at 
least in mining, is fully compatible with the best interests of 
modern commerce. 

The construction of the Stannaries Court, as It at present 
exists, is simple, easily understood, and differs from the 
ancient form of law which we have just now attempted to de- 
scribe, only in the concentration of powers once exercised by 
the Vice-Warden and his deputies or Stewards, and the vest- 
ing thereof in a Vice-Warden empowered to adjudicate, not 
only as regards tin and tin mining, but in everything relating 
to the " working, managing, conducting, or carrying on of any 
" mine worked for any lead, copper, or other metal or metallic 
" mineral, within the said county of Cornwall, or to the search- 
"i^gfo''} working, smelling, or purifying of any lead, copper, 
" or other metal or metallic mineral in the said county, in as 
"full and ample a manner as if the same had related to any 
" tin or tin ore, or tin mine or mine worked for tin in the 
" said county." 

The Stannarie " Constitution" is as follows : — 

U.R.H. Albert Edward, Prince of Wales, Duke of Cornwall. 

H.R.H. Prince Albert, Lord Warden of the Stanoaries. 

The Vice-Warden must be a barrisler of at least five years standing. 

The Court in which he is judge to be holden quarterly or oftener if 
necesBary. 

Appeal by plaintiff or defendant to the Lord Warden from any judg- 
ment or act of the court permitted. 

The Lord Warden, aaaiated by three or more of the judicial tnembera 
of the Privy Council, is empowered to confirm, modify, or reverse such 
judgment or act, but it is provided thai no appeal shall be entertained 
unless there is an error of law apjiarent on the record. 

The Act further provides right of appeal from the decision of the Lord 
Warden to the House of Lords. 

The Vice-Warden has power to alter his own decrees, grant neV trials, 
and remove causes by certiorari, &c., under process from Ihe Court of 
Queen's Bench, 
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: attendance of wilneiies is compellable hj subpcenas Ui 
Vice- Warden's Court, and aerred in Cornwall or any other county in 
EnKlaud or Wales, provided, etrictly speaking, that expenses are at the 
time of service tendered to such peraons aubpienft'd as witneaaes. 

Within fuaiteen days after appearance has been entered to an action, 
the defendant may plead or demur to the authority of the court, provided 
that he cause!) a statement of the grounds on which he founds auch plea 
or demurrer to be filed in the Registrar'a ofiice, and that a copy of sama 
be served on plaintiff or his attorney. i 

The power of regulating and prescribing the forma and practice of his 1 
court is vested in the Vice-IParden. 

All new rules tnnsl be subjected, such as apply to Equity, to the ap- 
proval of the Lord Chancellor; and to Common Law, to a judge of one of 
the superior courts at WestminBterj and finally they must be l^d before 
both Houses of Parliament. It is further provided, that in all cases the 
ancient customs of the Vice-Wardens and Steward's Courts shall be held 
inviolable for the time being, except so far aa they have been annulled by 
acta now in force. 

The V^ce-Warden is empowered, "if he shall think an impartial trial 
cannot be had in Cornwall," to direct the nisipriui record on any cause 
to the judge of assize for Devon; and it is provided, that after trial of 
such by them, the record shall be transmitted to the court of the Vice- 
Warden, who shall proceed thereon " as if the cause had been tried in his ' 



of final judgment obtained in any ^ 
1 be issued by any of the superior 
courts against the plaintifl' or defendant who shall remove hia person, or 
goods or chattels out of the jurisdiction of the said court. And where a 
rule of the Vice- Warden's court cannot be enforced on account of the 
non-residence of any party within its jurisdiction, the same may be made 
a rule of any of the superior courts at Westminster, and can be enforced 
in the usual manner. 

In all eases of equity the Vice- Warden can regulate how evidence shall 
be taken, whether viva voce, or by bill, petition or otherwise, either before 
himself, or the registrar, or others whom he may appoint; and hs is 
further empowered to direct and try by a jury an issue of fact arising on 
the equity side of bis court, and can, in all cases, over which he has juris- 
diction, make orders though " his court be ndjovmed or nol silling." 

And it is enacted, that where a decree is made by the Vice-Warden 
against any person for the payment of monies due for the working, 
management, or the providing of goods for mining purposes, he may 
cause the sale of the share or interest, of the party, in such mine, in order 
to the liquidation of such debt and coats of action. 

All barristers, attomies, and i^olicitora of the superior courts may prac- 
tise in the court of the Vice- Warden ; and it is enacted, that the ssud 
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toart of record ahall be held at Tmro, and shall have, Ihronghout the 
connty of Cornwall, juris diction Bimilar, in all ita powers, rigbts, privi- 
leges and incidents, to Iler Majesty's courts of law at Westminster, and 
shall be held at least once in every three months. 

Each jury to consiBt of twelve, selected, with riffht of challenge, from 
forty-eight names placed in the ballat-bo<i, and in the event of abjections 
agaiost all being allowed, the jury, " de arcamslOTilibus," can be chosen 
from the persons assembled in court. 

The court of the Registrar is open daily at Tmro, where all disputes 
incident to ordinary accounts between pursers and sharebolders, and the 
claims of creditors on coining machinery and materials ordered to be sold 
in ezecntioQ are adjusted. One farthing in the pound is assessed on all 
ores {the exception infavota- 1^ Im and tin ore was aimuUed by 2 ^ 3 Vie. 
cap. 68,) brought to sale in, or withdrawn from mines, within the county 
of Cornwall, the manager of every mine being compelled, under a penalty 
of .£20, to make returns to the Itegiatrar of all products sold ; and it is 
, to be understood that the word manager means the captain, purser, or 
other person who, for the time being, directs the actual operations of the 

The Act also defines the patronage of the Lord Warden, fixes the 
salaries of the public officers, and the cessation of any half-yearly assess- 
ment on minerals, in the event of the balance in the Kegistrar's hands 
being sufficient for the liquidation of alt expencKs for that period. 

The Statute 2 & 3 Vic. 38, eitempta jurors of the Stannaries Court from 
attending at county sessions for one year from the date of such attend* 
ance, restricts right of appeal to cases where damages exceed ^20, ap- 
points security for judgment and casts to be given in all cases of appeal, 
empowers the Registrar to take depositions and affidavits, provides for 
the adjournment of tbe court in the event of the illness or inability of the 
Vice- Warden to attend, regulates the discharge of persons in custody by 
order of the court, gives the Registrar the power of making orders or 
amendments respecting informahties in petitions or other pleadings. Sec, 
and provides for the prosecution and punishment of workmen who, to 
defraud adventurers or other miners, conceal or remove ores. 

7 & 8 Vic. cap. 105, confirms and enfranchises the assessionable manors 
of tbe Grand Duchy of Cornwall, arranges titles, orders the deposit of 
certain records in the Registrar's office, permits inspection thereof and 
regulates the charges for such inspection, and the furnishing of copies, 
&c. It also empowers the Registrar to adjudicate between the Duke of 
Cornwall and the mining interests of the Duchy, entitles the occupiers of, 
or other persons interested in, the surface of land to require that a de- 
posit of ^20 shall be lodged with the Registrar of the Vice-Warden's court, 
or that a bond be given for that amount as security agoinat damage by 
persons entering to work mines in such land, and that should the pro- 
gress of the imdertaking at any time destroy surface above that amount 
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if j£'20, or a further bond be g 
forth. Other |)roviBion8 as to the application of monlea, arranKemeDt of 
coBtH, and delomit nation of poa^esBion, are included in this enactment. 
And by Iho U & 12 Vic. cap. 83, it ia provided, that the jury for trial 
of any suit where the debt does not exceed .i£^0 shall be five instead of 
twelve, and the Vice- Warden is empowered to appoint bailiffs aod other 
officers for the service of the court ; and for the protection of those ofliciala 
and all who aid them, it ia further enacted, that all actioas against them 
must be instituted witbin three months after the comnuttiDg of the offence 
alleged. 

The customs and statutes thus referred to may be regarded 
as the constiiution of the Stannaries of Cornwall, and have 
been found to exercise a moat beneficial influence on mining 
throughout the county ; there arc details of the adnainistra- 
tion of the law which, however interesting, the hmita of this 
work prevent us from discussing; and with regard to the 
practice in the Vice- Warden's Court for the recovery of small 
debts, we are compelled merely to notice its chief features. 

1. In all actions of debts on single contract to the amount of j£10, 

and of asBUinpsit to the like amount, a plaint in nriting, de- 
scriptive of the debt and debtor, &e. must be lodged at the 
office of the Secretary or the Vice-Warden. 

2. A summons then iaeues, and in default of the defendant entering 

an appearance, judgment will he entered against him. Sum- 
mons tn be eeived with copy of plaint nioe days exclusive 
before that on which the said defendant is cited to appear 
before the court. 

3. Delivery of summona, £ic. to hia wife or servant, at his usual 

place of abode, or to a partner, with information of delivery 
of name to his wife or servant, shall he deemed good service; 
and unless notice of the payment of money into court, or re- 
specting a aet-olThe served on the plaintiff four days exclu- 
sive before the day of appearance, the defendant nil) not be 
allowed to rely on Game at the trial. 

4. No objection on the ground of persons jointly answerable not 

being included in the action will be allowed unleas the defend- 
ant shall have pleaded the provisions of the statute 3 & 4 
Wra. IV., c. 42, 8. e, and that such plea has been delivered 
to the plaintiff at the time before specified. The defendant 
may appear by counsel or attorney, the cause shall be tried in 
a summary way, and should the absence of a defendant 
not explained, or upon his nenlert or refusal to plead, 
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demand in the pluot be considered just bj the court, ju^- 

ment will be given against him; and in tlie unexplained ab- 
sence of a plaintiff, Bgalniit the eatd plaintill' for the costs 
incurred, nor can he renew hts suit until he shall have Eatis- 
Red such judgment. 

5. Verdicts for costa as well as sum recovered for or against 

plaintiffs or defendants may be followed by a process in the 
nature of/eri/acias, by which the goods of the party can be 
taken in execution if found iu the Stannaries of Cornwall. 

6. Fees on issuing process of execution shall be paid by parties 

suing out the same, and be afterwards levied as costs, and 
should there be cross judgments between the parties, execu- 
tion ahall be issued on the judgment for the larger sum for so 
much only as shall remain after deducting the smaller sum, 
and satisfaction for the same entered up, &c. 

7. The court may grant time in the prosecution of a suit, and for 

the payment of any sum recovered, provided that in no case 
it shall eiceed three calendar months from the day the judg- 
ment was given, and in default of payment of any sum or 
instaltnent at any period, execution shall be issued for the 
sum recovered and remaining unpaid. 

8. No fees shall be taken by any officer of the court save those 

appointed on the list, and a return of process, with a written 
statement of what has been done must be immediately made 
to the Registrar by the bailiff. 

9. A plaintiff cannot divide a cause of action in order to bring the 

same within the provisions of the rules of court for the reco- 
very of small debts ; but he may niitify lo the defendant that he 
abandons that part of the debt exceeding £\0, and by suing 
for the recovery of sarae.lhe overplus must be deemed cancelled. 
In the prosecution of suits at the equity side of the Vice-Warden's 
court of the Stannaries of Cornwall, it is ruled that the plaintiff shall 
enter his petition at the olhce of the Secretary of the Vice-Warden, and 
take a summons for the defendant to appear, with notice therein of the 
consequences of his non-appearance, the same to be served according to 
the direction of the court, with copy of the petition. After nine days, 
'usive of the day of service, the plaintiff may enter an appearance for 
the defendant if not already entered by him, and within fourteen days after 
such entry, the defendant may file his detniwrer or plea, and must within 
twenly days, exclusive of the day of bis appearance, file his plea, answer 
ir confession of the petition in writing, unless further time be allowed 
by order or consent. Nine days notice of the hearing, after demurrer, 
plea, Sec, must be given to defendant ; delivery of notice to the defendant, 
ir his solicitor, and at the abode of the defendant will be sufficient. Rules 
made absolute unless cause be shown within fourdaysafter notice thereof. 
The Vice- Warden can specify the days of hearing, S:c. The showing of 



the original rule, unless sight thereof be demauded, is not necessary to 
coDBtitute good service of same. 

Rules respecting certain actions, direct service of writ of sumiiioDS 
ndthin three calendar months from the date thereof, and entering by de- 
fendant of appearance nine days aff«r the service of such writ, and in 
default, the plaintiff for him; also a nine day's notice to defendant of the 
filing of the declaration, the same time allowed to the defendant to file bis 
plea, S:c., and in all other cases within twenty days, eiclusive of the day 
of service of notice of declaration, he must file his plea, demutrer, or con- 
fession of the action;subsequentp1eading, &c., must be filed by the parties 
nine days after the eipiration of such periods, unless extension of time be 
granted; the filing of plea, &c., in the ofGce of the Registrar to be deemed 
sufficient notice to the opposite party, and a sufficient demand from him 
to plead, demur, &c. The plaintiff may proceed at once and enter the 
rimilUer in all special pleadings where he taties issue on the defendant's 
pleadings, traverses, or demurs, so that the defendant is not let in, to 
allege any new matter. Notice of trial to be given nine days, eiclnsive 
of the first sittings of the Vice- Warden at which the cause is to be tried. 
Should the cause not be tried at or before the second sittings, the defend- 
ant may rule nisi for judgment as in the case of a non-suit. In actions of 
debt on simple contract, bills of exchange, &c., the rule of the superior 
courts in such causes is made a rule of the court of the Vice-Warden of 
the Stannaries. Every declaration containing counts in indeliitalus, as- 
Bumpsit, 8:c., and to every plea of set-off, particulars muEt be anneied, 
unless delivered, or pleaded before action brought. No costs allowed in 
taxation for or against either party, nor any, save as follow : — 
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TABLE OF FEES OF COURT. 

For a summons 3 

For everysearch for appearance, declaration, and 

other pleading 1 

For entering appearance 3 

For filing declaration and other pleading 5 

For signing judgment discontinuance or retraxit I 

For a writ of execution or attachment 5 

On taxation of costs 3 

To every juryman, on trial, or execution of en- 
quiry I 

To tiie crier on calling on the cause 2 

For every motion 2 

For filing an affidavit or other document ,...., 1 
For office copies of any document, per folio of 

seventy-two worda 



TABLE OF COSTS, 

Letter before action 

Instructione for writ or summons 

Procuring writ or sammons 

Service of summons 

Uaia diiUnce one ibilling a mile olloweii, cumiteil 
otie way oniy. 
Attending and searching for appearance, decla- 

£ntermg appearance 

Declaration of petEOnal service 

Service of notice of declaration 

If at a diBtButc ouo BhiUiog a mik allowed one way only. 

Attending and filing declaration, plea, &c., add- 
ing similiter, signing judgment of non-pro- 
ceedinga for want of a plea 

Notice of trial 

Notice of inquiry 

If at a distauce one ihiQmg amUeallovedDneway only^ 

Brief— drawing and copy, including instructions 
and examinationa ofwitnesBeB, not exceeding 

Advocate's fee, not exceeding. 

Subptcna 

Service of subpcena 

If at a iliaCuDCfi ime ibiUing I mile allowed oDe way only. 

Fi Fa, Ca Sa, or attachment 

InElmctionB for declarations and other pleadings 

For affidavit, if special, and not made by the 
attorney or hia clerk 

Instnictions for writ of inquiry and e:iainining 



InEtructionfi to officers for a 



forw 



t, and atleniling 



Instructions for motions in court 

To make rule absolute 

Drawing declaration and other pleadings, and 

affidavits, if special, per folio 

tt not special, per folio 

Making copies where necessary, per folio 

Attending with brief on advocate 

On trial 

Each day when cause in paper i 

To execute inquiry i 

The pr«n)mK fnni feH are not aUawed where tbe at- 
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EXPENSES OF WITNESSES. 

"When resident at or within Three Miles of Truro. 

Attomies and Medical Gentlemen, per day .... 1 1 
Farmers and Persons in business and trade. Cap- 
tains and Pursers of Mines, by tbe day .... 10 

Labourers, Journeymen, and others 6 

When resident more than Three Miles from Truro. 
Attomies and Medical Gentlemen, per day .... 2 2 
Farmers and Persons in business and trade. Cap- 
tains and Pursers of Mines, per day 15 

Labourers, Journeymen, and others by the day 7 6 

Exclusive of one shilling a mile travelling allowed one 

way only. 
If a witness be attending in more than one cause, the 

above allowances are not to be apportioned. 
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nack for 1849," page 106. Mr. Smirke's Report on the case Vice v. 
Thomas." " Statistics of Mining," by W. W. Mansell, Esq., &c., &c. 




TIN BOUNDS. 



The custom of Tin Bounds or marking out tracts of waste 
land for mining purposes, with bounds having four corners, 
and "consisting of twenty-four turf or stones, six to eacli 
corner" had been, previous to the charter, 3 Jolinj practised 
by the tinners of Cornwall and Devon, and now exists recog- 
nised by lawj and constituting a right of operating for the 
discovery and manufacture of tin ore, which it would be very 
difficult to disturb : owing, however, to the equalization of the 
laws relating to this and other minerals, and to the numerous 
facilities afforded by the present stannatory enactments, this 
custom has fallen into comparative desuetude ; nevertheless, 
it may at all times be bad recourse to, and can, as regards 
Cornwall, be pleaded in action by the landholder* for the 
recovery of one-fifteenth dues from the bounder; and — taking 
the extreme point of possessory right — by the tin-bounder 
against the power of either the lord of the soil, or any per- 
son deriving under bim, of depriving him of the interest in 
the minerals inside bis bounds, and of using and converting 
to his own purpose all tin and tin ore within such limits, 
which are to be of reasonable extent, annually defined by the 
renewal of tlie landmarks, and secured as to possession by 
the carrying on of mining operations, a cessation from which 
for any considerable time, say one year, would result in a 
total loss of privilege,t as quoted by Mr. Collier from the 
cause of Roger v. Brenlon; 

" Anf perflon may enter on the waste land of ftoother in Cornwall, aoi 
mark out by four corner boundaries, a certain areai n written description 

• Crease v. Bari-ett. t Conv. 26 Geo. U,. art, S. e. 3. 
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of the (ilot of land so marked with metes and boundu, and tli 
person for whose use the proceeding u taken, is recorded ii 
rial court called the Stannary Court, and proclaimed at three t 
courts held at stated intervaU ; if no objection is euccesBfully made hy 
any other person, the court awards a wi'A to the bailiff of the court to 
deliver posBesBlon of the said "Sound* or tin Kork" to the bounder, who 
thereupon haa the exclusive right to search for. dig, and take to his own 
use, all tin and tin ore within the prescribed liinita, payioK to the land- 
holder a certain customary proportion of the ore raised, under the name 
of toll-tin. The right descends to executors, and may be preserved for 
an indefinite time, either by actually working and paying toll, or by annu- 
ally renewing the four boundary marks on a day certain." 



But the Bundaloret or Tin-boundeis of ancient times, so 
specially favoured by royal patronage and protection, were 
apt, in too many instances, to overstretch the intent of the 
license confirmed by the charters of John and Edward, and 
thus established precedents from which many serious abuses 
have no doubt arisen, and which have been a fruitful source 
of litigation. The right of diverting water "from any stream 
or water course," to suit their convenience in working, and 
to further their interest in a stannary or tin mine, with- 
out regard to the injury thereby inflicted on neighbouring 
tenures, although despotically asserted, was less detnmental 
in those days to private interest than one would at first sight 
suppose : the country being then more thinly populated, and 
agriculture a far less stable branch of British industry than 
at the present period. But a privilege so absolute and incon- 
sistent with modern laws was, in due time, subjected to the 
necessary restrictions, and we find by the Conv, 26 Geo. //,, 
arit. 12 and 13, the tinners prohibited from " diverting pot- 
" water or water from any ancient mill, or doing any unne- 
" cessary damage, and are required (upon notice) to clear 
" rivers into which miTie rubbish may have been washed, and 
" to prevent the overflow of meadows, pastures, ifc." And 
by sect, 4 of the same enactment, it is " declared and enacted, 
" that all BouNOS hereafter cdt shall be void," wherever 
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the persona desirous of working " alay" or unwroughi bounds 
omit to give to the landholder a three months' notice. 

Irrespective of the glaring inconsistencies of the custom in 
this particular, it is, aa a system, totally at variance with those 
proprietorial dispositions which so beneficially affect the 
relationship now existing hetween the landholder and those 
deriving under him. There is in it a principle viciously 
subversive of ri^ht, and destructive of that unity of purpose 
absolutely necessary to mining : for although, as respects the 
general good of a people, it is incumbent on every govern- 
ment to induce, if not to compel, the owners of mineral pro- 
perty to prove and explore its resources ; nevertheless, it must 
be rationally apprehended that contentions will inevitably 
ensue where, as iu this instance, the substance of possessory 
interest can be seized upon by any adventurer, leaving to the 
lord of the soil little more than a shadow with a name. The 
right of possession derived from 7?n Bounds appears thus 
defined by the decisions of the superior courts : it seems 
tolerated 



In the first inataace. Because, as a custom, or Ux loci, it empowerH 
mining adventm'ers to enter upon land containing tin and tin ore, which, 
either through neglect on the part of th» owner, or las inability through 
want of capital, or from private motives, would be allowed to remain un- 
sought for and unwrought to the injury of the public at large. 

Secondly, It has been confinned that Tin Bounding can only a&ect 
wastrel or waste laud, or land which had been anciently bounded while 
waetrel, and save, in such an instance, no General or enclosed land can be 
brought subject to the cuatom. 

Thirdly, A written description of the tract marked with bounds must 
be recorded, with the bounder's name^ in the Stannary Court, and pro- 
clamation, except in the case of immemorial bounds, made " at three sua- 
ces^ve courts held at intervals," thus giving a fair opportunity to the 
owner to offer a valid objection, either fay engaging to search for, or cause 
to be explored, the minerals beneath the surface meted and described on 
the record, or otherwise, &c. 

Fourthly, The bounder must pay to the owner one-fifteenth dues, more 

less, according to agreement, called toll-tin, on the minerals procured. 

le area within the boiuidB must be of "reaioitable extent," and tha 



eufment " dwertere aquas," to divert streams of water. See., provided it 
can be effected nitbout detriment to mills or prior existiuK worka, ia 
enjoyed by the bounder. The bounds must be reoewed annually, but 
"worklDg alone may be sufficient to keep up the right, provided the evi- 
dencre of the limits is preserved," tbe omission of either will constitute 
the anuulment of right as between the bounder aod landholder, but 
renewal by the former with the usual formalities, after any lapse, will 
prevent the area or pitch being entered on by any other adventurer. 
It has been also held that a boundholder has not a mere easement, but 
a right to a mine, and having quitted them with the intention of re- 
turning, may after the lapse of seven years, (the bounds being annually 
renewed,) by proceedings at coratnon law, recover possession of them 
ajtainst a person who has entered without a title. And it also appears 
that bhould the owner in fee of an estate grant a license or lease to dig 
for copper, iron, lead. Sec. on land subject to tin bounds, and if in course 
of operating for same, the bcensee or leasee should discover tin, the tin- 
bounder can enter and seize such ore, it being the superior mineral, with- 
out recompense or satisfaction to the said licensee or lessee. But u 
regards the lengthened cesEation from operating within tin bounds. Lord 
Denman observed, "That where such a state of things has existed so 
long, and so decided, so aa to amountlo reasonable proof that the original 
purpose with which the bounds were enclosed bas been abandoned, it is 
unreasouable to maintain the bounds themselves," 

Equity in law and every principle of justice combine to 
strengthen such an opinion. It is clear that the system of 
Tin Bounds, excepting so far as it sets aside the power of 
inert or unwilling landholders to become obstacles to the 
mineral productions of the country, is inadaptable to the pre- 
sent state of society. And in the words of the great autho- 
rity we have just quoted, when referring to the numerous 
conflicting claims and unqualified rights attempted to be 
based upon it ; we may say that the license contended for by 
modem adventurers within Tin Bounds, has been for the 
most part " buC an abuse of the original Hmita of the custom, 
inconsistent with its object, and not to be sustained on any 
principle." 

¥oT a copious reference on Tin Bounds consult Pearee's " Laws of the 
Stannaries." Collier on the " Law relating to Mining." I^mirke's " Re 
port on Vice u. Thomas." " Mining Almanack," t84K, p. 154. Hardy' 
"Mining Customs." " Act fi & T Vic. c. 105," &c., &c. 
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GENERAL BRTTISH MINING LAWS. 
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Gold and Silver Mines, by virtue of the royal prerogative, 
immemorially exercised, are the property of the Crown. 
Riglit of entry to search for same on the possessions, tenures, 
&c, of the subject being claimed as a consecutive privilege. 
Acts 1 William I; Mary, c. 30 and 5 IV. ^ M., c. G, extend 
to the subject in modification of this prerogative a right in 
all mines of tin, copper, lead, or iron, in which the precious 
metals shall be found in greater or lesser proportion inter- 
mixed with such minerals. 

Rights of the crown to e.icluaive possession of gold and silver minse, 
and to certain dues on other minerals respected ; the property in minerals 
in fee of the land, whether in "possession, remain- 
c, or whether such land be held by other persons 
under tenure of lease, customary tenantcy, &c. 

Where the land is held by lease from the owner in fee, hia property in 
the minerais does not confer a right to enter and dig for them, nor can 
the tenant dig for same, they being inaccessible to both unless agreement, 
custom, or pre«cription esistB to the contrary ; the tenant may, however, 
work an open mine. 

The reversioner or lord of the manor can enter, seize, ai 
severed minerals. 

The lord of the manor can open mines on waste lands o 
but is restricted to a mere nec-essary waste of surface ; 
unnecessary destruction of herbage would give the commoners just plea 
of action against hita. 

The lands of free tenants of the manor are not subject to the general 
right of the lord to minerals, they beiog the property of such tenants. 

Minerals discovered on the sea-shore belong, below ordinary high- 
water mark, to the crown ; between that and extreme high-water mark to 
the owner in fee of the adjoining property ; and on alluvial land to the 
lord of the manor, and to the cruivu on shore formed by the receding of 
the sea. 

On church lands, the clergymen may work old mines, hut the power of 
transferring such right to Qthera is doubtful. 

By alitnalion, cuslam. or prescriplinn, the property in niinerals con be 
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vesled in others than owners in fee, accompanied by the right to aearch. 
&c., for such mlneralB. 

The property in miotfralg may be held by a corporeal c 
hereditament; a corporeal hereditament being where the property it 
neralB, whether incorporated with, or held eepirately from that in the 
land. Is severed from the land ; an incorporeal hereditament ia constituted 
by tbe right merely to search or work for minerals on the property of 
another. 

An estate in minerals is in law an estate in land ; the right of bringing 
minerals to surface may be conveyed, giving no property in them nntil 
severed or raised, or conferring nt once a chattel or freehold estate in tbem. 

The transfer of such an estate is subject to restrictions similar to that 
of landed properly, irrespective of the conveyance or non-conveyance with 
it of the adjacent soil. 

Minerals do not lapse to the owner of the land by tbe nonusage of them 
on the part of tbeir owner under such conveyance, the ealale being com- 
pletely separate. 

A. deed is necessary where " a legal estate in unsevered minerals" is to 
be transferred* " beyond a tenantcy at will, or a term less than three years, 
at a rent of tieo-thirds of the value. An agent con onf^ be aathorited to 
execute a deed by deed," 

Whether a right to dig minerals be granted to and hie heirs, or 

for a life, or a term of years, a deed ia necessary to such conveyance. 

A lease or a grant of minerals conveys the right to dig for them, to 
erect macUnery and buildings necessary for the works of the mine, and 
gives right of passage and carriage way over the lands of the lessor, 

A license to search for, eiplore, and work minerals is not ejcclusire of 
tbe rigbts of tbe person who grants it, except it contains a directly ex- 
pressed exclusiim. 

The grantor of a license still possesses the right to enter, or license 
others to enter, dig, and work for the same materials; "and," quoting 
Mr. Collier, " the effect of a reservation on a sale of lands of such a right 
is tbe same, not excluding the rights of the purchaser, his heirs, and 
assigns." 

A lease is absolutely exclusive of the rights of all persons except the , 

And where it exists unaccompanied by possession, the interest it confers 
will support a process of ejectment; and if accompanied by pOBsesBion, 
an action of trespass. 

An incorporeal heredilament cannot support either an action of eject- 
ment or trespass. 

Where the mine, however, ia being worked by the licensee, ejectment, 
trespass, or trover for the materials, ore. Sec, can be maintuned by hira. 
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tha rights of the grantor, his heire, and aseigiia, being inly r 
they being concunent wilh hia own. 

Licenaea determined by notice, but a landlord mnst re-enter, or in ca«e 
of opposition sae to re-enter on all minersl property, the lease of wluch 
becomes forfeited by breach of condition or eoTeaant in order to BToid 

An menrporeal hereditament being constituted by a mere right to worit 
for minerala, " rail cannot be reserved eo nomine on a licaut " to do so, 
the legal asaiunplion being that there is nothing in each property to be 
distrained upon. The power, however, eiiats wbere the king is landlord. 

Collier, respecting thia point, observes, in his ordinary 
clear and discriminative style, that 

" This dUtinctioa is however rather lechoical than substantial, because 
a reservation of rent will be good in either caao by way of contract, and 
the sum due, by whatever name it be called, will be recoverable either by 
action of debt, or covenant, or in the case of tolls payable by ore, by 
trover. Indeed Mr. B^nbridge observea, that it may be doubted whe- 
ther in the case of an actual demiee of mines without land, any rent li^le 
to distress canissne, fortbe works wotdd not be demised, and there would 
be nothing on the subject of demise to distrain. The pajment of tribute 
is not considered payment of rent, and on this ground it has been held 
rateable in tbe hands of the landlord as occopier of the land." 

lie fiirther adds, 

" It results from these considerations that a lease is in whole more 
favourable to the adventurer than a hcense or grant ; indeed the most 
proper and (it is believed) usual form of the deed under which mines are 
worked, is a lease of the minerals, accompanied by a license to do all that 

is necessary for obtaining Ihem." 

An interest in mines equitable in itself, and conferring a claim of share- 
ship in the produce of same, can be acquired either by parole or written 
agreement, and is accompaiiied by the power of sueing for equitable 
rights as regards the relalionBhip existing between co-adventurers, and 
of contracting with the public the usual legalised commercial liabilities. 

Property in the machinery and other materials for working is distinct 
from the vested interest in the mine itself, and may or may not belong to 
the same person or persons : the law which regulates the right of inter- 
ference with trading fixtures, &c., as between landlords and tenants, 
apply to those of mines in-general. , . 

CiMom or Prescrip(i(H. will vest the right to dig, search for, and worK 
minetals in others than the owners in fee. 
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Presc^ription is deHned as a "personal usage" appertaiomg 
rially to a fami))', or to tlie posseasion of a certain heritage or estate, and 
rei'ogniaed as a privilege to them or it belonging. 

Legal memory ae to custom and jirescription was aesumed to comroenre 
with the reign of Richard !„ hut the statute 2 & 3 Wm. IV., c. 71, for 
shortening the terra of prescription, enacts that " No claim which may he 
lawfully made at the common law hy custom, prescriptioD, or grant to 
any right of common, or other profit or benefit to be taken, or enjoyed 
from, or upon any land of our Bovercigo lord the king, his heirs, or sue- 
cesBors, or any land being parcel of the Duchy of Lancaster, or of the 
Duchy of Cornwall, or of any ecclEsiaalical, or lay person, or body corpo- 
rate, except such matters or things as are herein specially provided for, 
and except tithes, rent, and services, shall, wh?re any such right, profit, 
nr benefit sball have been actually taken and enjoyed hyany person claim- 
ing right thereto without interruption for the full period of thirty years, 
be defeated or destroyed, by showing only that such right, profit, oi benefit 
was first taken or enjoyed at any time prior to such period of thirty years. 

And when such right, profit, or benefit shall have been 

BO taken and enjoyed as aforesaid for the full period of sixty year*, the 
right thereto shall be deemed absolute and indefeasible, unless it shall 
appear that the same was taken or enjoyed by some consent ' 
made or given for that purpose by deed or writing." 



Again, with reference to the enjoyment of way, water- 
course, &c., it is enacted, 

" That no claim which may be lawfully made at the common law by 

custom, prescription, or grant to any way or easement, or to any water- 
course, or the use of any water to be enjoyed or derived upon, over, or 
from any land or water of our said lord the king, his heirs, or euccesaors, 
or being parcel of the Duchy of Lancaster, or the Duchy of Cornwall, or 
being the property of any ecclesiasllcal, or lay person, or body corporate, 
when such way or other matter as herein last above mentioned shall have 
been actually enjoyed by any person claiming a right thereto, without 
interruption for the full period of twenty years, shall be defeated or de- 
stroyed hy shewing only that such way or other matter was first enjoyed 
at any time prior to such period of twenty years, hut nevertheless such 
claim may be defeated in any other way in which the same is non-liable 
to be defeated, and where such way or any matter as herein last before 
mentioned shall have been so enjoyed as aforesaid for the full period of 
forty years, the right thereto shall be deemed absolute and indefeasifali 
unless it shall appear that the same was enjoyed by some consent c 
agreement eipressly given or made for that purpose hy deed or writing. 
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And no act is deemed an interruption unless it shall have 
been "submitted to, or acquiesced" in, for the terra of one 
year subsequent to the party interrupted having been served 
with notice thereof, and of the person making the same, or 
directing the same to be made; but the 7th section of this 
statute allows an extension of this time for opposing claims 
where persons labour under "disabilities." And as regard 
claims made on mineral resources of property, and founded 
on custom and prescription, it has been confirmed by law, 
that thus based, the claims of the lord of the manor will lie 
agMnst the crown itself, those of the copyholder against the 
lord, and ^ain the latter may assert his right to the pro- 
perty in and taking away of minerals from the copyholder, but 
he is restricted from excess in waste or reckless appropria- 
tion of surface while operating on such mines. 

It is further laid down that commoners, although possess, 
ing a customary or prescriptive right to dig for and use the 
gravel on such lands, cannot search for or possess themselves 
of the minerals contained in such property to the detriment 
of the lord, nor can a right to take one sort of minerals, how- 
ever long exercised, constitute a claim to those of a different 
description. 

A right derivei] linger lease to work for and obtain minerals is accom- 
panied by a ridht to operate on surface, &c., in every way strictly neces- 
sary to the working such minentlB ; due care bein{( always observed ihat 
no injury to the rights and property of others be inflicted, and it has been 
settled by a judgment of the Court of Queen's Bench reapectiog coal 
mines,* that "the incidental power (to the right to dig coals) would war- 
rant nothing beyond what was strictly necessary for the convenient 
working of the cohU, it would allow no use of surface, no deposit on it to 
a greater extent, or for a longer duration than ahoulil be nscesasry, no 
attendance upon the land of unnecessary person!), it would be question- 
able at least, whether it would authorise a deposit upon the land for the 
purposes of sale, and whether it would justify the introduction of pur- 
chasers to view the coals." And in the case of Lord Darcy v. Astailh, 

• Earl of Cardigan o. Artnitnge. 
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Hob- 234i it was decided, that the lessor of coal rnintf does not by ii 
f attoD pve power to fell trees (or the use o( the miaeH. 

The reservation of anglit to a comemeni way-leave bj^ a vendor of a 
manor over a certain waate land witltin the same for the carriage of coals, 
does not include a right to construct a permanent waggon-way, and in 
the case where a right to construct a causeway over a certain slip of land 
from one Riven point to another was reserved, it woe ruled that the pos- 
session of such a privilege did not imply any right to deviate from such 
line, or to intersect with other constructed ways such slip of land for other 
uses, and in directious not contemplated, when the said reservation of 
right was made. 

A grant of minerals vesting in the grantee the uaual powers of search- 
ing for same, diggiDg shafts, &c., in a word, operating in every way 
necesHary to the thorough "mining and working such minerals," and 
preparing same for market, does not include the process of smelting : for 
Ihia there must be an express provision made in the deed, 

A reserratioii of tbe grantor to the fullest extent of mining for coals or 
iron does not extend to the right of operating to the detriment of the 
grantee, by not leaving sufficient support to buildings erected by him, 
nor can the miner endanger with impunity the interest of adjacent land- • 
holders by recklessly working the mines within his own boundaries. 

It is on the other hand confirmed, that the erection of buildiuffS, ma- 
chinery, &c., so close to the boundary of another that his land is more or 
less burdened with the support of such buildings, or of the immediate 
knd on which such foundations have been laid, all loss and damage done 
by the working of such adjacent property devolvee on the owner of such 
building, &c. ; he possessing " no rii/ht to load Ms men soil m as to make 
i( rtquire the mtpport of thai tif his nmghbnur, unless he has some grant to 
that effect."' At the same time a neighbouring proprietor cannot dig or 
excavate so that the unburdened land adjoining slips or sinks into any 
void or pit caused by such operations. And where there is a power 
reserved by the vendor of lands upon which homestead buildings and 
Other messuages are erected, to enter, ilig, and sink pits, for the purpose 
of working coal mines, excepting on such portion of land as lies within a 
prescribed distance of such building and homestead, it has been ruled, 
that the said vendor may work for coals under and within such prescribed 
distanceof them, but isnot authorised to sink pits within the said distanca 
of the messuage or buildings, nor within the homestead. 

Railway companies having the option to purchase all 
immediate line, any damage or inconvenience resulting to such companies ] 
from working the minea, constitutes no right of plaint, in the event of J 

■ Judgment of the Court of Eicbequerin Partridge v. Scott— 
S( Mary, 228. 



Ibeir omitdng to make nach piirchasee. The sa.mB rule is generally appli- 
cable to CHoal couipauiea.* 

Referring now to the equitable viev taken as regards the 
right of miners and others to the use of streams of water, we 
subjoin the following extracts from the exposition of it by 
Mr. Justice Story, the American judge, whose judgment on 
this point is identical with the principle of our own statutes 
relating to this right, one of such paramount importance to 
the mining community. 

;r is entitled to 
liddle thread of 

the stream, or as it is commooly expressed, ad medium JUuia ojwe . . . 
It is wholly immaterial whether the party be a proprietor above or below 
in the course of the river, the right being common to all the proprietors 
on the river; no one has a right to dirainiuh the quantity, which will, accord- 
ing to the natural current, flow to the proprietor below, or to throw it baek 
on Che proprietor above. . . I do not mean to be understood as holding 
the doctrine that there can be no diminution whatsoever,, and no obstruc- 
tloa or impediment whatsoever by a riparian proprietor in the use of the 
water aa it flows, for that would be to deny a valuable use of it. There may 
be and must be allowed to all of that which is common a reasonable use. 
. . , The diminntion, retardation, or acceleration not positively and 
sensibly injurious by diminishing the value of the canunon right, is an 
implied element in the right of using the stream at all. . ■ The maxim 
is applied — Sic utere too ul alienum non ladas. 

" In a case where the operationa carried on by the defendant. In a coal- 
mine, injured the plaintiff by breaking down a seam of coals, the said 
seam being the defendant's, thereby allowing the water to flow from his 
mine into that of the plmntiff, it was held lliat the plaintiff should have 
left sufficient " of hit otcn txial to protect his own tuorkings against the 
in^ar of wafer." 

The uninterrupted enjoyment of an easement for twenty years, depend- 
ent on any particular use of water, is as legally protected from encroach- 
ment, as the right to it appertaining to the ownership of land through 
which it flows; but with regard to water flowing beneath the surface, no 
right thereto accompanies ownership of the soil, nor can any easement in 
such water be maintained. 

" For the details of this subject, vide Collier on " The I-aw of Mines," 
"' also " Collier's Railway Acts." 2nd Edition, 8 Vic. c. 20, s. 77. 
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"Twenty yearB duration of a usage of running water, altliough frauKbt 
witli injury to otheTs, even to tlie extent of permitting water rendered 
noxious by s proceeH of mineral preparation, is defeasible by law; Dever- 
thelesa the eontiousnce of the practice thus legalised cannot be compeUed 
by the owner of the land upon which such water is discharged, should ita 
disconlinuunce damage certain uses to which he may have applied it." 

Ill a certain cause of apjteal, on the ground of misdirection, 
tried in the court of Queen's Bench, and referring to an arti- 
ficial water-course. Lord Denman, in delivering judgment, I 



" The imputed misdirection is, that the law of water-couraea is the sa 
whether natural or arliliciil; we think this was no mia direction, 
clearly right. The contrary opinion that a watercourse of whatever ai 
quity, and in whatever degree enjoyed by numeroua persons, cannot be 
■o enjoyed aa to confer a right to the use of the water, if proved to have 
been originally arUficial, seems to us quite indefensible." 



The right of leaving severed ores on land is, in some re- j 
specta as regard Tin-bounds, an open question ; but the | 
custom which establishes the right of doing all things neces- | 
sary for working minerals, it may be presumed includes the j 
convenience of reasonable space and reasonable time for the 1 
deposit and sale of such ores, &c. In a word, the powers I 
derived from custom or prescription relating to mining, | 
although extending, in many instances, far beyond the limita- 
tions defined by modern enactments, are nevertheless recog- ' 
nised by law. But passing hence to the binding nature of I 
agreements to work mines, we find the equitable principle of ] 
our laws superseding, in a very important point of view, that ' 
which distinguishes in a general sense custom or prescrip- 
tion, for instance, where the latter would very probably point 
to a direct inference that an agreement to work mines "us 
long as they are fairly workable" would compel the adven- 
turer to work as long as minerals could be procured tbere- 
from ; tiic former renders the contract far less obUgatory, con- 



fining the sense thereof to the fact of the minerals being 
procurable without entailing on the worker loss through 
undue expenditure, &c., &c. 

As to subterraneous currents of water, the law views the 
right of possession differently from that which it accords to 
surface streams. In an action brought for damage incurred 
by a proprietor of a well, by reason of the sinking of coal 
pits by the owners of the adjacent land, within three quarters 
of a mile of the said well, it was held, by the Court of Com- 
mon Pleas, that there existed nothing for the sustainnient of 
such an action. 

" The implied asaeiit and agreemeot of the proprietarB of the diffVreat 
lands from all ages, which in ordinary caeea constitute the basis of adju- 
dication respectiD|{ streams flowing in their natural channel, and that in 
the psEc of a well lunk by a proprietor in his own land, the water which 
feeds^t from a neighhouring soil does not flow openly in the light of the 
neighbouring proprietor, but through the hidden veins of the earth be- 
neath its ElU'face. . . No proprietor knows what portion of water is 
taken from beneath his own soil ; how much he gives originally, or how 
much he transmits only, or how much he receives ; on the contrary, until 
the well is sunk, and the water collected by draining into it, there cannot 
properly he said, with reference to the well, to be any flow of water at all. 
. . . If the man who sinks the well in his own land can acquire by 
tlmt an absolute and indefeasible right to the water that collects in it, he 
haa the power of preventing his neighbour from making any use of the 
spring in his own soil, which shall interfere with the enjoyment of the well." 

Finally, the learned Justice Tindal, after showing the in- 
jury which the establishing of such a right as that claimed by 
the plaintiff would have the tendency to inflict, thus concluded 
his judgment: — 

"The well may be sunk to supply a cottage or drinking place for 
cattle : whilst the owner of the adjoining land may be prevented from 
winning metals and minerals of inestimable value. And lastly, there is 
no limit of space within which the claim of right to an undergroud spring 
can be conlined; in the present case, the nearest cool pit is at the distance 
of half a mile from the well, it is obvious, the law must equally apply if 
there is on interval of many miles. . . We feel oitfMlves warranted in 



holding upon the principle, that the case now under discussion does n 
fall within the rule which obtains as to surface streama, nor is it to I 
governed by analogy therewith." 



The difference which the law draws between the lessee and 
licensee of a mine ia, when in possession an ejectment is 
maintainable by the one, and not by the other ; when out of 
possession, the legal resources for either are similar, an action 
on that case for damages done to their mine or mines, ma- 
chinery. Sec, being then equally open to botli. 

Respecting the responsibility of mining masters for their 
servants, it has been confirmed, that they are answerable in 
action for "trespass" for those acts of their servants done by 
their implied or expressed authority, and that the liability 
extends to acts incidental to the employment they give, 
although they may have been committed without his direct 
cognizance, but they are not responsible for the perpetration 
of wilful injury or damage by those whom they employ. 

The courts of equity can always regulate the working of 
mines, so that the operations shall not result in irreparable 
mischief to the owners of the surface, &c., hut are extremely 
cautious, on account of the peculiar nature of mining, in 
granting injunctions against the continuance of works, and 
never do so in eases where those applying have deferred 
seeking redress until considerable expenditure has been in- 
curred by the opposing party. 

With reference to criminal offences in mining, the statutary 
punishments are defined by Acts 7&8 Geo. IV. c. 20, s. 27; 
2 & 3 Vic. c. 58, s. 10, which treats as simple larceny the 
pilfering or defrauding of coal or metallic ores of any kind, 
commonly called " hitting" in Cornwall and the mining dis- 
tricts; also 7 Wm. IV. and I Vic. c. 89, s. 1 enacts, that who- 
ever shall be convicted of maliciourly setting fixe to any mine 
of coal or cannel coal, shall be deemed guilty of felony, the 
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punishment of which shall be transportation beyond the seaa 
for the term of his natural life, or a deferred term not less 
than fifteen years, or a minimum punishment of three years 
imprisonment ; by 7 & 8 Geo. IV. c. 30, s. 8, the offence of 
tumultuously demolishing a house, machinery, &c., used in 
manufacturing, or of destroying any waggon-way or trunk, 
or steam-engine, or other engine used in mining, was decreed 
to be a capital crime, and punishable by death ; but in latter 
times, in a more humane spirit of administering our criminal 
law, and the crown having taken into merciful consideration 
the great incentives to riotous acts, to which frequent com- 
mercial fluctuations, causing not only great depression in the 
value of labour, but often throwing whole districts out of 
employment, gave rise, the capital punishment of death was 
commuted by 4 & 5 Vic. c. 56, s. 2, to transportation for life. 
In such an alteration in our penal code exists a very cheer- 
ing proof of the advance of civilization; but while society 
sympathises with the felons, whom, generally speaking, igno- 
rance of what is right, rather than natural depravity, plunge 
into crime, it should not subject, as it does at this moment, 
thousands of the industrious poor of the country to an hourly 
exposure to dangers of the most fatal and appalling nature — 
dangers which have filled the land with the wail of the 
widowed and the fatherless, and have cast upon our national 
cliaracter a stain, which it will require a long, enduring, and 
provident care of our mining classes to wipe out. It is a 
mockery to dilate upon the horrors of the gibbet to which 
Justice dooms the blood-staind criminals of the land, while 
we allow the hard-working miner and his child to seek their 
daily bread in mines ill-ventilated, and supplied with materiel 
which, in no other country but England, would be tolerated 
K for a moment. The government has indeed framed a bill, 
H intituled, " Jn Act for Inspeclion of Coal Mines in Great 
H Britain," certain provisions of which, if carefully revised, and 
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rendered more applicable to the urgency of the case^ would 
make it^ as a whole^ effective for a considerable amount of 
good. But there is much yet to be done before the British 
Miner can work in a sphere so guarded by science judiciously 
applied^ as that in which his fellow-labourers in Belgium^ 
Germany^ and France pursue their avocations: however let 
us indulge the pleasing hope^ that a change in our mining dis- 
cipline has now commenced^ which will place the hardy and 
intelligent Comishman on a footing as safe as that of the 
foreigner. The very recent and awful calamities from explo- 
sion of fire-damp^ have re-aroused the government to a more 
active consideration of this question^ so much so, it is under- 
stood, that the bill already alluded tois about to be re-modelled 
upon a very extensive scale ; and, therefore, we are inclined 
to anticipate that an inspection of British mines will be esta- 
blished suited to the rights of ownership, and the just claims 
of the working miner upon the protective power of the great 
interests engaged in this branch of our national resources* 



SECTION IV. 



"Simiiliiuii Itctl, qiii cirpit I 



The task thus far accomplished, we turn from the dry detail 
of law points and judicial opinions, to a subject ofgreat 
social importance, and one doubtless tar more interesting 
to the general reader. Yet in passing onward to that ele- 
vated consideration to which we would lead, and from which, 
as from some " Mans Jovis — Some altitude of thought" we 
can look abroad upon the past, the present, and the future; 
and while deprecating the example of former, and the deplo- 
rable effects of existing inertitude, scan those cheering pro- 
babilities which must be rationally expected from a mining 
discipline, which the progress of British science, and the 
public appreciation of an almost illimitable sphere of national 
aggrandisement will inevitably inculcate and enforce ; it may 
be permitted ua to observe, that having had for some years a 
daily, nay hourly experience of the doubts and fears of the 
generality of persons as to the true intent and bearing of the 
Cost Book system, and other mining laws and regulations, 
we have simply endeavoured, in the foregoing section, to 
divest the enactments, which govern this science throughout 
all its phases, of their technicalities, and to set them down as 
plainly as possible, so that every man of common understand- 




ing can be, when needful, his own counsel, without exempli- 
fying the ancient adage of " having a fool for his client ;" and 
thus guided, may enter on speculations with confidence, and 
conduct the mining operations in which he may happen to 
engage, without any imminent danger of infringing on the 
right of his neighbour, or of injuring his own. 

The great moral truth urged by the Roman writer in the 
few words with which the present chapter is headed,* is truly 
tt moving hint to the political and scientific party who, in 
these days, babble of the progress of British mining so gravely, 
that in very sooth, Hope is kept on the summit of " Church 
and State expectancy," constantly pluming his wings for a 
sentimental flight to some ark of certainty and safety, but 
unfortunately he is as repeatedly stayed and repressed — ^kept 
ever limed to his perch by disappointment, and can only ' 
"flutter and be fretful." However there are increased indi- 
cations of an advance in tlie right direction, and the antici- 
pation may now be legitimately indulged, that promptitude 
in acting will succeed loquacity of debate, and that "aapere 
aude, incipe" will be raised, as a motto around which those 
now mustering for the improvement of the mining classes of 
this country, may be marshalled and guided to a successful 
and happy issue. 

The advocates of educational advancement have before them 
a vast and glorious field in our mining districts : there they 
will not "sow the wind and reap the whirlwind;" — ^in 
achieving the great victory over ignorance and antiquated 
prejudice, unlike the armored host, they will not trample, but 
improve the soil— they will not destroy but fructify, and sow 
those seeds of sound, moral and scientific instruction, from 
which the present and succeeding generations shall reap 

■ He who makes a beiftnniDR energetically has half 
task, therefore endeavour to atlatii wiedum , 
FVea tramlalion. 




happy, peaceful and golden harvests. There can be no risk 
of failure in such an undertaking ; here tliere is no " adven- 
ture," for who has visited Cornwall, and our other mining dis- 
tiicts, and )ias not been struck with the mental acuteness and 
close observation which the miners in general display ; and 
who in thus contemplating, has not experienced a sensible 
regret that a community thus gifted, have not had the advan- 
tages derivable from educational organization : and the most 
apathetic mind cannot fail to be impressed with the convic- 
tion, that to improve them is to unite and solidify the main 
elements of our national prosperity. 

Wherefore, then, are such a people detained in the misty 
atmosphere of undefined reaaoning? It is true that a "slir" 
has been long apparent in the fire kept up in the columns of our 
journals, by anonymous and less exceptional correspondents on 
the ground of mining improvement j but tlie great feature of 
the discussion is, that they seem to have combined as a body 
in order to disagree on crochetty points, perverse opinions, 
and individual interests ; and thus is the momentous question 
itself trammeled and prevented from arising to its proper 
sphere, exhibited as a mere toy ; and, like a balloon, the 
work of science, under the patronage of an excitable mo- 
bility; is held bound to grosser matter by rabble rout 
and boisterous contention. However it fortunately happens 
there are very eminent exceptions to this class of reformers: 
we have, amongst that of others, the trustworthy evidence of 
Mr. Evan Hopkins, Civil Engineer — to whose valuable trea- 
tise "On the connection of Geology with Terrestrial Magnet- 
" ism," a work rich in ingeniously profound and rational 
theories, and of great practical utility, we shall more particu- 
larly refer— that "there is no branch where there is so much 
" capital expended without any established principle to guide 
" us than mining." Here, then, is a startling fact, one whicli 
in itself should be powerful enough to hush the war of trifles 



which has been too long carried on, and should induce tlie 
scientific and monetary interest of England to combine for 
□]utual and immediate advantage, because, for the improve' 
ment of a national resource upon which empires might be 
founded. Yes, let all — statesman, philosopher, peer, and pea- 
sant — combine for the noble purpose of systeraatising this art, 
of elevating it to the real dignity of a science, and thereby can 
speculation in our mineral productions be reduced to that 
degree of certainty which human intelligence can always, when 
energetically exercised, command ; and thus will a stable secu- 
rity for the outlay and investment of its capital be given to 
the monetary world. 

This is a national question, which can be solved a thousand- 
fold mure beneficially by action, than by all the wordiness 
with which a world of " theorists" could assail it ; therefore 
" dimidiumfacti, qui ctepit hahet" is applicable to our posi- 
tion, and strongly suggestive of the virtue which exists in a 
prompt beginning. It is intensely interesting to examine the 
modes and forms adopted by miners of the past, and those to 
which their brethren of the present day have recourse for 
the discovery of mineral deposits ; nor can any one, appre- 
ciating truthfulness, hesitate to acknowledge the magnitude 
and usefulness of labours thus directed, directed merely by 
indications which, on account of practical experience and 
the highly metalliferous nature of the country, have been 
generally successful, but which, not un frequently, prove 
treacherous and deceptive, creating " many blanks lo one prize." 
Why ? because science has not been present to cast her light 
from "surface'' tu the toil-wrought fathomw below ; the general 
character and fall of the country have not been sufficiently 
studied and examined ; magnetic action on the earth's strata 
is not taken into account in our present operations ; the con- 
sequent disposition of matter is not conjectured, the order of 
lamination, the real doctrine of planes and cleavage is not 
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understood, the depositories of the various minerals, the 
natural effects of an electrical process, ever destroring and 
creating, are but vaguely jMCSserfn?, and therefore "bunches" 
found are soon exhausted, leaving a vast amount of labour 
unremunerated ; lodes are run out and works despairingly 
abandoned, the "heaves" having been sought for in vain, 
because sought for with a mere experience of chances, by 
industry without eyes, a blind animal strength, whose might 
could pull down the whole gnomic fabric of our national 
wealth, but which, generally considered, can never, with any 
degree of certainty and satisfaction, direct its energies to a 
salutary issue. 

It may be argued by those who have met with great mining 
success, that all the science in the world could not have done 
more than has been effected by the men whose ignorance of 
it is now so muc'i deplored. The capacity of persons thus 
arguing is not applicable to anything beyond the sphere of 
their own selfish interests; and their narrow-mindedness b 
but in too many instances found to be the bane of the moral 
happiness and physical strength of our mining community : 
for they heed not how enervated the frame, or how nerve- 
less is the hand of poverty, or how rude and inappropriate 
the implements with which it hews out, from the eartli's Hinti- 
ness, the means which form the basis of their " respectability,"' 
so the task be done — and they call this. Nationality! Philan- 
thropy ! ! Charity ! ! ! The argument mainly relied upon by 
people of this class is, we freely acknowledge, to a certain ex- 
tent, incontrovertible ; namely, that the education appropriate 
for persons who wish to make, as an accomplishment, geology 
and mineralogy a study, is not absolutely necessary to the 
working miner, seeing that he can dig and delve without being 
able to decide why the earth is spherical, or to measure the 
mountains of the moon, or to arrive at the conclusion that 
the planets are Tiot only habitable hut inhabited, that Saturn 



has a constitDtion,and Jupiter and the Georgium Sidus political 
confederations ; or that Venus herself is as hot and thirsty as 
the coast of Guinea, or the island of Sumatra : further, they 
cannot be gainsaid, that a tntworker needs not study whether 
tlie *• Avrickalcum" of the ancients was a composition similar 
to our brass of die present day, or entertain a single idea of 
equatorial or polar diameters, or of atmospheric denntg, or 
that the earth in which he burrows is distant from the sua 
S3/>96,000 miles, nor that the moon revolves around the 
former at a mean distance of 475,000 English miles. All 
this, as they contend, would not poise his pick with greater 
nicety, or endow his arm with more power and endurance. 
But who will say that the study of the Creator's works 
would be incompatible with the intelligence which elevates the 
miner, like his fellow-man, above the animal ? and what rea- 
soning can prove the inference fatuitous, that in endeavouring 
to acquire the knowledge, now decried as unnecessary, the 
miner's mind would not expand upon elements of wealth now 
hidden, that an improvement in exploring the riches already 
within the sphere of his labours would not be the natural 
result, and that were those sublime theories, which have occu- 
pied the philosopy of ages, called to aid this art, the eye and 
hand of practical experience would be directed more promptly 
and effectively to the treasures theyare at present dailyin search 
of? It is preposterous for human prejudice to contend suc- 
cessfully against the progress of civilization ; even the American 
slave-holder already begins to open his eyes to the truth, that 
tlie amelioration of the condition of the slave enhances his 
value to his master : and is it to be imagined, that British 
civilization will he out-done by the semi-barbarism which 
fetters man in the new world; and that while we expend 
men and millions for the protection of the unfortunate Alrican 
people, we can any longer forget, (the omission even now 
amounts to criminality,) that within the sea-girt of England. 
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nay within sight of our domestic hearths, exists a community, 
the miners of Cornwall, who require our sympathies and 
assistance, who of a truth possess an inalienable right to 
claim to the full every benefit which makes the social lot of 
their fellow- conn try men the envy and admiration of the other 
nations of the earth ; for their hereditary toils constitute, in a 
very material degree, our heirship to greatness and prosperity. 

The discovery of mineral riches in our Cornish and Devon 
districts may indeed be said to depend, even at the present 
period, on the acuteness and sagacity of— comparatively speak- 
ing — the unlettered working man. Within a few years great 
improvements have undoubtedly taken place in various depart- 
ments of his labour, but still it must not be lost sight of, 
that to a wonderful extent the discoveries made have mainly 
depended on his crude observation of the signs, and metallic 
indications detected in the soil, and the springs which take 
their rise therein ; but it too frequently occurs that a hope 
emanating from a morbid desire of acquiring riches, like an 
ignis fatuus, leads the adventurer into strait, perhaps utter 
ruin ; or, wreathing shadows around his spirit, lulls him for a 
season into a calm delusive confidence, until at length his 
" ffuel-dream" of happiness vanishes before a stern and 
desolate reahty. 

Of the various methods resorted to by miners for the dis- 
covery of lodes, the most curious and interesting is that of 
the " Virgula Divinatoria" or divining wand, tlie first appli- 
cation of which to such purposes has been ascribed to those 
whose knowledge of occult sciences caused them, in the early 
ages, to be regarded as magicians and necromancers ; nor can 
we hesitate to believe the wonderful eifectssuch an exhibition 
of " demon sleight," as the virgula apparently possessed, had 
on those generations whose principal characteristic was supcr- 
stition,and that fanatic credulity which allowed to human beings 
a power in some respects equal to that of the Divinity, and 
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30 balanced the active attrihutcs of the All-designer of gooJ, 
and the spirits of cfII; that reason paused in its adoration of ' 
the one, appalled by the inconsistent creation of the other. 

According to Prj-ce, the " Virt^ula Divtnatoria" was in 
itself unerring, and was attracted by certain minerals in the 
following degrees of affinity; — I, gold; 2, copper; 3, iron ; 
4, silver ; 5, tin ; 6, lead ; J, coals ; limestone and springs of ^ 
water he placed in the eighth degree, and appears by 
by writings on the subject, to be thoroughly convinced 
through the evidence of his friend, Mr. Cookworthy, of Ply- 
mouth, "a man not less esteemed for his refined sense and 
unimpeachable veracity, than for his chemical abilities," of 
its thorough effectiveness Jn discovering the hidden trea- 
sures of any district. 

Dried hazle shoots of one year's growth, cut in the winter 
and dried, were those most endowed with this power of divi- 
nation. The length of each, it was directed, should be from 
2i to 3 feet, and two being tied together at the root ends 
with a piece of packthread, their flexible poitits were to be 
grasped and held parallel to the horizon, whilst the angle 
formed by their opposite and united extremities was to be 
raised to an elevation, not perpendicular to it, but at an incli- 
nation of 7C degrees. A less intricate and troublesome 
method was however adopted by " Alonzo Barba, who directs 
the rod to be fixed across the head of a walking-stick, in the 
form of the letter T, and the end which is nearest the root 
will dip or incline to the mineral lode." 

Following our author still more closely iu the use of the 
virgula, formed by the united saplings, and held at the angle 
of elevation before prescribed, he lays it down " that the rod 
" being properly held by those whom it will answer, when 
" the toe of the right foot is within the semi-diameter of the 
'• piece of metal or other subject of the rod, it will be repelled 
" towards the face, and continue to be so while the foot is 



" kept from touching or being directly over the subject, in 
*• which case it will be sensibly anil strongly attracted, and be 
" drawn quite down. The rod should be firmly and steadily 
" grasped, for if, when it hath begun to be attracted, there be 
" the least imaginable jerk, or opposition to its attraction, it 
" will not move any more till the hands are opened and a 
" fresh grasp taken ; the stronger the grasp the livelier the 
" rod moves, provided the grasp be steady and of an equal 
" strength. This observation is very necessary, as the opera- 
" tion of the rod in many hands is defeated purely by a jerk 
" or counter action, and it is from thence concluded there is 
" no real efficiency in the rod, or that the person who holds 
" it wants the virtue ; whereas, by a proper attention to this 
" circumstance in using it, five persons in sis have the virtue, 
" as it is called, that is, the nut or fruit-bearing rod will an- 
"swerin their hands. When the rod is drawn down, the 
" hands must be opened, the rod raised by the middle fingers, 
" a fresh grasp taken, and the rod held again in the direction 
" described." 

Nest in order follow some very impressive and stringent 
injunctions on all who would pursue the footsteps of fortune 
by the aid of the Virgula Divinatoiia, not to place any por- 
tion of it under the arm, and by no means to puzzle their 
" minds with doubts or reasonings .'" as to its mysterious qua- 
lities, but merely to hold it simply, (of course in the position 
described,} with as little unconcern as they would an ordinary 
walking-stick or fishing-rod, otherwise the mental action 
would interfere, to a very injurious extent, with its divining 
powers. 

Making every allowance for certain contradictions in the 
author's account of this wonder-working wand, for he was 
not himself an adept at so occult a science, being from a 
peculiar "construction of mind and body, almost incapable 
" of co-operating with its influence;'' the grave instructions 
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he indites for preparing rods for operating on any particular 
metal, form strong evidence of the feith of many of the scientiBc 
of that period in its powers of discovery, for instance, 
*■ if a rod is wanted for distingushing " copper or gold, 
" procure filings of iron, lead, and tin, some leaf silver, 
" chalk in powder, coal in powder, and rasped bones ; let 
" a hole be bored with a small gimlet in the top of the 
" rod, then mis the least imaginable quantity of the above 
" ingredients, and put it into the gimlet hole with a peg 
" of the same wood as the rod, when it will only be at- 
" tracted by what is left out, viz. gold and copper. . , . 
" For distinguishing the white metals, leave out the lead, tin, 
'* and leaf silver, and add copper fiUngs to the other ingre- 
" dients, and bo of every subject by which you would have 
" the rod attracted, the respective filings or powders must be 
" left out of the mixture." 

For tracing a lode he further directs, that " the rod being 
" guarded against all subjects except that which you want to 
" discover, tin and capper for example, walk steadily and 
" slowly on with it ; and a person that hath been accustomed 
" to carry it, will meet with a single repulsion and attraction 
" every three, four, or five yards, which must not be heeded, 
" it being only from the water that is between every bed of 
" killas, gossan, or other strata. When the holder approaches 
" a lode so near as its semi-diameter, the rod falls loose in 
" his hands, and is very sensibly repelled toward the face ; if 
"it is thrown back so far as to touch the hat, it must be 
" brought forward to its usual elevation, when it will continue 
" to be repelled till the foremost foot is over the edge of the 
" lode : when this is the case, if the rod is held well, there 
" will be a small repulsion towards the face, but this mo- 
" mentary, and the rod will be drawn irresistibly down, and 
" will continue to be so in the whole passage over the lode; 
" but as soon as the foremost foot is beyond its limits. 
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" the attraction from the hindmost, which is sliH on the lode, 
"or else the repulsion on the other side or both, throw the 
" rod back toward the face. The distance from the point 
" where the attraction begun and where it ended is the breadth 
" of the lode, or rather of a horizontal section of the bugle or 
" back just under the earth. We must then turn and trace it 
*' on obliquely, or in the way of zigzag, aa far may be thought 
"necessary." Again, he adds, "If the lode is alive to its 
"top, or as it is usually phrased by the tinners — to grass, 
" more work may be done in the way of discovery with the 
"rod in a quarter of an hour, than by the usual method in 
"months," And, after citing corroborative instances of its 
indicatory truthfulness, he thus concludes. " Hence it is 
"very obvious, how useful the rod may be for the discovery 
" of lodes, in the hands of an adept in that sciencej but it is 
" remarkable, that although it inclines to all metals in the 
"hands of unskilful persons, and to some more quick »nd 
" lively than to others, yet it has been found to dip equally to 
" a poor lode and to a rich one, I know that a grain of metal 
" attracts the virgula as strongly as a pound ; nor is this any 
" disadvantage to its use in mining, for if it discovered only 
" rich mines, or the richer parts of a mine, the great prizes 
" in the mining lottery would be soon drawn, and future ad- 
" venturers would be discouraged from trying their fortunes." 
The " Virgula Divinatoria," it appears, came into use about 
the 11th centur)', but before that period, under various names, 
as a magic sceptre, swayed those incantations and occult cere- 
monies by which the human mind was controlled in those 
remote ages. Superstition was then the ruling power of even 
the most civilized nations : the priest at the altar, the minister 
in the cabinet, wrought on the human mind through its 
mysterious agency ; from the crowned head to the humblest 
instrument of governmental power ; from the mailed knight 
to the sandalled serf; all bowed the head and bent the 
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in a more advanced state of drilization, we find the Coper- 
nicati system exdting, by its sidilimity, the antagooiuu of 
prieat<Taft and intolerance ; and in a still more ricioas exer- 
cise of licentioiu power, history points to Galileo, at the ^c 
of aerenty, forced by tfae terrors of the Inquisition, to perjare 
himaelf) by attesting on the Evangelists, that ^ witA a thieere 
" heart and faith, be abjured, cursed, and detested, /Ae abamr- 
" dUy, error, ajid kerety of the motion of the earth." Thos 
science, in the early stages of its progress, w^s opposed by 
religious fanaticism, bnt was opposed in v^n, for the sablime 
TRUTH which at first dawned on a dense and murky atmos- 
phere, and long straggled through its gloom, finally ascended 
biwards its zenith, dispelling the vapours, and endencing the 
glorious fact that tbe most profound contemplation of the 
Divinity is compatible with true belief, and is one of the great 
•oufces of its existence. In speaking of the '• Virgula Divl- 
" natoria,'' upon the potency of which, as a medium of disco- 
very, no inconsiderable stress has been laid; we are 



: not pre- ^H 



85 

pared, in these m^netic times, to totally deny its " virlues," 
or to run the slightest risk by tilting against certain new dis- 
coveries in the sphere of affinity which govern the mesmeric 
schools ; we leave the reader to his own ftee reasonings and 
conclusions : but we claim the liberty of laying before him, as 
a contrast to the action of the hazle twigs, the facts which, 
for instance, a knowledge of the connexion of geology with 
terrestrial magnetism brings to light. In the work of Mr. 
Evan Hopkins on tliis subject, the proofs of the theories he 
advances appear incontestibly established ; while the success 
of his professional opinions, thus founded, has sealed their 
value and must lead to universal estimation. 

The exposition of his theories on this species of magneHc 
influence, is a simple, unassuming, and graphic action of great 
intelligence, matured by research and practical experience ; 
and no man possessing any elementary knowledge of this 
science, who studies his treatise, can fail to understand, as 
he confidently predicts, " all phenomena connected with ter- 
" realrial physics," and be enabled la reason "from the known 
" to the unknown, and actually to predict Jacts before trial, not 
" merely to satisfy curiosity, but Questions of practical utility, 
" especially in jnininff," and who cannot subscribe to his 
axiom, " that theories are not worthy of attention, unless they 
"can be fairly demonstrated and rendered practically useful." 

In Cornwall and Devonshire have been exhibited some 
valuable proofs of the utility of Mr. Hopkins' system, and 
were it necessary to further substantiate the following fact 
narrated at the close of his treatise, they could be readily 
adduced : 



"Geological investigation has been recently undertaken by the author 
in Ireland, to determine the following points for certain parties, viz., first, 
whether limestone existed in a certain locality or not where stones had 
been found, and a considerable sum offered for the undiseovered lime- 
stone; Eccundly, to ascertain whether mineral cuLild be e^ipeeted in a place 



which was considered, but Bomewbat vaguely, iiarallei lo a neighbouring 
rich miDe; and, thirdly. If coal existed in a certain place where workioKs 
were actually carried on in search of it. No miner, with all hia practical 
experience, and aided with the present state of geological science, could 
determine the above points with any degree of Bscisfaction, without con- 
siderable time, labour, and expense; hut by the assistance and proper 
applicatinn of the above principle, the (|uestiDn was not only decided in a 
few days, but in such a manner as to remove all doubts in Che minds of 
the interested parlies." 

It is now obvious tliat the application of this branch of 
science is of material importance to Mininff, and it is a public 
corroboration of the truth which the best informed men of the 
scientilic world have been long urging upon the appreciation 
of mine-owners, that to bring, through the working miners, 
the force of educational knowledge on their interests, will be 
an investment of Christian philanthropy which must ensure a 
security to their speculations, and return them quick and 
ample dividends in a saviny of time, capital, and labour. 

It is, therefore, the duty of the community at large to 
arouse them from that state of apathy, which has hitherto 
foiled the efforts of all who have advocated the education of 
the mining classes in Cornwall, Devonshire, &c. The edu- 
cation which would enable him to enter upon profound dis- 
quisitions on " ReliquieE DiluviatKs" and Mosaical geology, is 
not, generally speaking, required by him, but give him that 
elementary knowledge, which will lead him to the study of 
theories that must throw light upon his practice. The nature 
of this calling will not fail to induct intelligence, thus disci- 
plined, into useful research ; and as the steam of a kettle first 
attracted the mind of Watt to the contemplation of its power, 
and thence to the construction of the mighty engine which 
may now appropriately be styled the Lever of Commerce ; so 
may the miner from small beginnings, even at his domestic 
hearth, lead on to the most sublime discoveries, and create a 
magnitude of usefulness which, at the present moment, is but 
httle "dreamt of in our phi 
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The sphere of his labours is vast indeed ; Cornwall, alone, 
contains 758,434 statute acres, unsurpassed in mineral rich- 
ness, and which, during the last year — 1849, although but 
partially explored, yielded, in copper ore only, a tonnage 
amounting to :6763j614 19a. 

There are other statistics, those of lead and tin, equally 
interesting, of which the limits of this work preclude a 
detailed notice, but in the aggregate, they afford the cheer- 
ing conviction that British mining is in the ascendant, 
and that British energy is in this, tlie greatest field of our 
industrial resources, asserting its preeminence. Let Mining, 
then, meet from the legislature of the country that protection 
and encouragement which are best afforded by syslemalizing 
Us operations under a salutary " inspection." Give the miner 
the benefits of education and moral discipline, teach him to 
value the true comforts of home, based on intellectual superi- 
ority and well-organized industry. Let the mining interests 
of ^England combine for the achievement of this social tri- 
umph, and on the vanward flag of this progressive move- 
ment, inscribe indelibly Cornwall's ancient motto, success 
TO " One and all." 
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At a Meeting of Tregbar Consols, held at the Office of 
the Company, 26M February, 1 850, 

ARTHUR DOBSON, ESQ., in the Chair, 

Resolved—** That 2625 Shares of £l paid being held by the present 
Shareholders, that the amount of Shares be increased to 5,000, and the sum of 
£l be called on the remaining Shares, making a total capital of j^5,000 to 
carry on the works of this Mine, and that such New Shares be offered at par/' 

The Report of the Captain showing such additional capital would be 
fully sufficient to put the Mine in working order, bring Ore to market, 
and pay dividends, was read, and ordered to be placed on the Minutes. 

Resolved — " That the Reports of the parties who had inspected the Mine 
be printed and circulated among the Shareholders, with a short Prospectus 
of the undertaking.'' 




THE TREGEAR CONSOLS, situate in the Pariah of St. 
Kew, Cornwall, held on a lease for 21 years at I-16th dues, 
is now confidently submitted to public notice as one of the 
surest mediums of investment which this highly metalli- 
ferous district presents. 

Itself the centre of a circle proved to be of more than 
ordinary richness, it is bounded on the North by Wheal 
Sampson, Pendogget Consols, and Old Tre wether Anti- 
mony Mine, which is only 200 yards distant from the Tre- 
gear Consols, and has returned from Antimony Ore clear pro- 
fits amounting to £200,000. The lodes thus richly produc- 
tive run direct through this sett. 

On the East, its boundary is the Old Trehurget, the lodes 
of which run parallel to the Tregear, and the returns of 
which have realised profits of £150,00(1, its Silver Lead ores 
yielding an average of 300 ozs, of Silver to the ton. On the 
South East, lies Pengenna, an adventure which has also 
made large returns, and produces, per ton, 700 ozs. of Silver j 
while direct South, and forming the immediate boundary is 
Wheal Sarah, a new mine of great promise, and now re- 
turning ores in great quantity, producing a Ttin imum market 
price of £20 per ton. 

Such being the locality and precise position of this mine, 
(Tregear Consols), its character, independent of its own 
pecubarly favorable indications, its lodea now opened upon. 



and the richness of the ores already raised ; appears satisfac- 
torily established. 

However, to enter more minutely on a description of its 
mineral worth, the argentiferoos galena or Silver Lead ia 
indicated tliroughout the whole sett, with a certainty which 
stamps the undertaking with the character of more than 
ordinary security. The gossans are rich, facile, and produc- 
tive ; and the strata of a most favorable description {vide 
Reports). 

In that part of the sett containing Antimony of the first 
quaUty, the ore can be raised in an unlimited quantity, and 
operations upon any or all of the lodes may be carried on 
with ilispatch, and great economy of engine power ; the 
mine being in a great measure drained by the works in its 
immediate neighbourhood. 

From its proximity to a sea-port, land and water cairia^ 
can he made atlvantageously available to the transit of mate- 
rials and produce of thia mine : in a word, estimating its 
advantages of position, and its mineral qualities in the aggre- 
gate, the "Tregear Consols" hears the sterling impress of a 
safe and profitable mining adventure. 

The "Cost Book" wiU be at all times, according to the 
true principle of the system, open to the inspection of the 
Shareholders. 

For the Shares now remaining in this Company, and for 
Plans and all particulars connected with this undertaking, i 
apply to Mr. Duurant, Purser, at the Offices of the Com- 
pany, 58, Lombard Street, London. 




REPORT OF PROFESSOR D. T. ANSTED, M.A., 

Jem Colltge, Canttriitge, F.R.S., Proftiior of Geology al Kiitg't College, ] 
London; and Consulting Mining Engineer. 



la conformity with your request expressed iu your letter of the 25tli 
ult., 1 have to state that I have visited the Mines and Mining property 
there referred to, conaisting of an Antimony Mine lately opened j and 
some coetea&ings for Lead, both in the neighbourhood of Tregear and 
Trewigget, in the Parish of St. Kew, Cornwall. I have now the honor h 
report to you the result of this visit. 

The mining ground or "Country" in this sett consists chiefly of t' 
kindij of Killas or slaty rock, one hind blue, hard, and partly cryatallini 
ithe other of pale yellow color and softer texture, and quite unfit for a 
aa slate. Besides these rocks there are also several elvan couraea of whitiq 
porphyrite rock runoinK East aod West, the general dip o 
the slaty rock to the horizon is towards the West and South, and tl 
direction of the principal lodes or mineral veins is North and South, w 
a prevailing underlay to the West. The surface is broken and hilly : 
direction of the princi[ial valley being to the South ; so that the mdn I 
crops out, aod is conveniently laid bareby costeaningon the left or east 
slope of the hills enclosing this small valley. The principal lode is I 
containing lead ores, probably rich for Silver, and the Antimony occ 
chiefly, if not entirely, in one spot on the opposite side of the valley n 
the hill top. 

Before proceeding to describe the Mines and Mineral prospects of tl 
sett, it will be worth nhile to refer for a moment to the district generalljr^ 

Within the compass of a very few square miles there is here abundant 
evidence of mineral riches, the chief metals found being Lead, Silver, An- 
timony, and Zinc. Of these the Lead and Silver in the form of argenti- 
ferous galena and the Zinc aa blende occur in the same North and Soutli-^ 
lodes, while the Antimony is usually in bunches or pockets, and i: 
associated with other metals. The former ones art 
in the bluer, and the latter in the whiter varieties of Killas. The 
has been exteneively and very profitably worked atTreburget,but has also ~ 
been found elsewhere in the neighbourhood, and especially in the Wheal 
Sarah Mine. It appears to be remarkably rich for Silver. The lodes ai 
Btrong, very uniform, and continuous in dirccuon, and offer no practical 
difficulties in working. 
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Tbe district in the neighbourbood of Tregear id one of the best known 
in Cornwall for the Grey Ore, or Sulpburet of AntimoDf . Thia Ore has 
been worked at intervals for Dearly a century. Dear St. Minver and En- 
dellyon, and at utber places, Uiunlly in rich and productive bunches or 
pockets. 

The Antimony Mine of Tregear in the iett visited by me is opened in a 
whitish or pale yellon' tuJlae on the upper part of the hill, on the West or 
right bank of the little valley already alluded to, and near the bead of the 

The present workings coneist of a kind of open working or pit, whose 
depth is about three falhoniB, and which brBacbes out into one or two 

■mall drifts at the bottom. The sinking has been very irregular, in con- 
sequence of the Ore being widely aud abundantly distributed in several 
leaders or branches, each of which la of tolerably large size, and which all 
seem to have a tendency to converge downwards, towards the South, but 
whose true direction hitherto is by no means clear or determinate. The 
lode, or more probably the bunches of Ore, towards which these condnct, 
appear to he at no great distance. There is every indication of its being 
of large dimensions; the quality of the Orealready raised is excellent, and 
the quantity large, [Its value greatly exceeding the expense of raising,) the 
country is soft, and easily and cheaply rained, and an adit might be driven 
to drain the Mine to a moderate depth at very small expense. Until the 
lode or bunch is found, the Ore raised from the leaders will more than 
pay the expenses of the mine. Little more seems required than a small 
outlay of capital to start the Mine, and (if required] to drain the upper 
workings by a short adit ; the returns would probably be almost imme- 
diate, and there is every prospect of their being considerable. 

The indications of Silver Lead Ore (Argentiferous galena) in this sett 
are not less certain or satisfactory than thoEe of Antimony, but less has 
been done at present to show their value. There are here indications of two 
Leadlodes, one of them the continuation Northwards of that worked in the 
Wheal Sarah ; and the other ranging a little to the East, and bearing appa- 
rently in a somewhat more Westerly direction, so as to fall in with the other, 
[of which it is perhaps a branch,] about half a mile to the North, and not 
far from Mid Hcndra. The Wheal Sarah lode has been proved by cos- 
teaning in several spots South of the sett I examined, and is throughout 
very promising, although there somewhat disturbed by elvans. The spe- 
ls broughtto grass, both from the costeanings and the deeper work- 
ings, at a spot where an Enpne is now being erected, and where It is 
proposed to work the Mine vigorously, show a very excellent gozzan, and 
those also which were shown me as obtained from costeanings in the 
North are similar in character, but perhaps still more promising. 

The lode thus well marked in the Wheal Sarah sett, and shown in its 
continuation Northward at two or three points, was laid bare during my 
it Lower Trewigget, and continued beyond question still further. 



The other lode seems to have been discovered, nnd partly worked t^ 
the old mea, an adit having been commenced near the Wheal Sarah boun- 
dttry, but in the Bett belonging to you. It is probable thai by continuing 
this a little further to the East, the seconii or East lode would he reached, 
I have already stated my opinion, that it will prove to be a branch o( the 
main lode, running in a little South of Mid Ilendra; should my view be 
correct, the lode may he expected to he the richefit for Ore iu this part, 
and I think there are other reaEons why such should be the case, for in 
the first place the country is here comparatively free from elvans i and in 
the next place the portion of the lode correaponds in position with the 
richest and most valuable portion of theTreburget lode, which has proved 
BO prufitable. 

It is not unimportant to remember alao that in consequence of the posi- 
tion of the sett in the upper part of the valley, and the extent of workings 
already undertaken in the Wheal Sarah, this latter Mine will both prove 
the lode, and drain the Northern portion of it. 

In order to ealablieh important Lead Mines in this property, it will he 
necessary to costean with care, and to some extent at moderately distant 
spots, and it will also he advisable to prove the two lodes at some little 
depth, to determine their real underlie, both in direction and amount. It 
will then be needful to select the spot which is beat adapted for extensive 
workings, and sink there steadily to cut the lode at a moderate depth. A 
certain amount both of lime and money are of course required to complete 
such operations, but I think there is very good reason for expecting a 
highly favourable result, since there seems e^ery reasonable ground for 
expecting a rich and valuable lode at moderate depths. 

I consider indetd that both mth regard to the Antimony and Silver Lead 
the ntt it very admirably placed, and thai wUh a moderate capital, and 
le little patience, it loouid prove a very profitable adventure to continue 
mininff operations, and carry Ihtm on with greatly increased vigour. 

(Signed) D. T. ANSTED 

3G, Gtoucenlfr Bond, Hyde Part. 



REPORT OF MR. C. 

Mitthiff Engineer. 



RICHARDSON, 



Thk Tregear Mine is situate at the head of the valley, on the estate of 
Tregear and Trewigget, the properly of Lady Granville, and held at UIGth 
dues for a tenn of 21 years, 20 years unexpired. It is bounded on the 
north by the road lending to Port Gaverr, from which it is only a distance 
the south by the Wheal Sarah Silver Lead Mine, now in 
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TiiU course of u|)eratioui the village of Pcnilogget lo tUo weal, and the 
several lead mines of Treburget, Trewalder, and Trewannan od the east 
The principal characteristic of thia mine is the number and contexture of 
its lodcB, their well-known mlnertil richcE, and the facility it presents for 
their extraction ; the locality is one that commands many great advan- 
tageii its proximity to a good shipping port, from whence coal and timber 
may be procured on very advantageous terms, the short and easy distance 
the mine is from the main road, the beautiful nature of the strata in which 
the lodes are embedded, the comparative triflinj;>; cost at which the under- 
ground operations can be carried on ; miners are plentiful, and their resi- 
dences close at hand, consequently there would be a great competition in 
the price of labour. There is auificient water at surface for all dressing 
purposes, and the underground water will be found very easy ; it has the 
advantage of being many fathoms above the Wheal Sarah Mine, which is 
now down to the 30 fathom level ; consequently, the engine power, in- 
stead of being principally ijiplied to pumping, may be turned to other 
machinery on the mine, such as sawing, stamping, crushing drawing, jig- 
ging, &c., all of which have a tendency lo save horse and manual labour, 
and greatly to reduce the monthly cost an the mine, as well as having a 
much greater quantity of labour performed, and in less lime; taking these, 
with the numerous other adi'autsges, a careful inspection of the sett will 
show, it will be found that very few mines afford so enticing a source for 
investment of capital, nith such certainty of success. 

Mineral Properties. — The sett, which is very extensive, contains six 
well-known north and soutli lodes, the average bearing of them being 
about 15 degrees north-east; a reference to the plan will show them, 
lettered from A lo F ; they vary in width from 2 to G feet, and possess, 
more or Ickb, promtiiing indications at surface. The A lode, and A No. 1. 
which is a caunter to A, has been sunk on at the junction several fathoms, 
and has proved to contain a aolid body of Antimony, of superior quality, 
which will, it is expected, become an article of great commercial import- 
ance. The B lode has been cut in the lane, between the mine and the 
farm-place; it is 6 feet wide, composed of Gossan, with spots of Silver 
Lead, and appears to have a true north and south bearing — it is considered 
to he a champion lode. The C lode is small; it has been sunk on in 
the winze in the adit, from whence some very favourable specimens 
have been taken. The D lode, or, as it is locally called, the Wheal Sarah 
lode, is the principal. Inasmuch that it has been proved to a depth of 30 
fathoms in the adjoining mine, where some valuable Silver Lead Ore is 
now being raised from it, at 10 fathoms from surface; it is principally a 
strong, fine, soft Gossan, very rich in Silver, but so delicate in its nature 
that great care ia necessary in dressing ; the produce of the lode at this 
depth should never be subjected to the process of dressing by water, 
otherwise the Silver, which is very light, would flow away ; at 20 fathoms 
a leader of Silver Lead 4 inches thick is found, and the matiix of the lode 



is becoming changed. The lode is loaing ite Goaaan, and here, ic may be 
said, it is cominginto a settled country; in the 30 fathomsit will be found 
to have settled into a permanent atfata, composed of beautiful fine clay 
alate (light Killaa) ; the lode ia 2 feet wide, carrying a pith of Silver Lead, 
9 in. thick; taking an average of the lode from Hurface to thia depth, it 
may be fairly valued at ^€10 per fathom. The average produce of the 
lode under the 20 fathoms level is worth £18 per ton. The water ia very 
moderate, a 10 in. box, with a fi ft. stroke, goinR B strokes per minute, is 
amply sufficient to keep the mine in fork ; the ground is fair for driving, 
and stands without timber ; the shaft may be sunk for £i per fathom, 
and the levels may be driven for £2 lOs. ; every thing seems favorable tor 
a full development of the mine at a trifling coat. The lodes E and F have 
been opened on the backs, in the shode pita; they, however, appear very 
promising. There is a croaa-course in the sett, but its real bearing 
ia undefined; therefore, any remarks on its properties would be quite 

The general features of the mine may be said to be very promising ; 
there is a positive certainty of remunerative returns, quite commensurate 
with the risk of its prosecution. Should the operations be carried out 
on the principle above described, there is no doubt but that 10 tona of 
rich Silver Lead Ore could be monlhly returned, the profit on which would 
be about 30 per cent. 1 have taken a careful survey of the sett, and pre- 
pared you a plan of the eame, with such lodes laid down thereon as I 
think worthy of operating upon. I have also given you drawings of the 
engine, pit work, and other necessary machinery, the eeclions of which 
wUl assist you in forming your opinion of the principle of ita economy. 
Any further information you may require on the subject I shall be happy 
to give. 

15. Old Broad Street, 21lh Fitruary, 1850, 
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EXTRACTS OF THE REPORT OF CAPTAIN N. ENNOB, 

(Late of Treburgel MineJ, of Trelmrmigh House, Taunton. 

I carefully examined the strata, which I found to poaaess all the appear- 
ances of being a prodiictwe miiteral strata ,- nearly every lode or branch 
pointed out to me contained minerals, and presents a very promieing ap- 
pearance ae far as they are opened. 

I have ever objected to parties working mines to any eitent, if the 
Strata icai not a favorable one, and the lodes intersected by crossing each 
other, or by elvans or change of strata, or a something that brought dif- 
ferent gases and salts of the lodes and strata in contact at certain points, 
which does not leave a doubt on my mind as to its being the cause of the 
formation of ores in lodes, and I challenge all the practical men of Com- 
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w«11 to point ont nay fiaoA mine without these things: in that cub they 
should be nur guide j from every thing pointed out to me on the spot, 
you huve a great niEuiy lodes here crotsinff each other, and the strata I see 
is favorahlei the todes are ao partially opened, that I could not say much 
us to their directions, na I have not yet learned the art of tracing lodes 
underground by instruments ; I contend that the man is not yet bom 
thai can tell where either of these lodes run further than they arc opened 
on. if there are half as many lodes there as is pointed out, who can tell 
what the faults and heaves are from the true line at these junctions ! 

As a practical man for JO years, and above 30 of it managing agent, 
and 1 may say a very fortunate one, as I have never had what may fairly 
be termed a losing concern to any extent, the plan I should advise to 
adopt would he to go to the lowest point of your sett, and take up an 
adit, and when near your lode, which is supposed tocontainlead and anti- 
mony, drive one level left into Tregear, and the other on the right into 
Trewigget. cutting all the lodes both right and left of the rivulet. If the 
lode contains ore according to present appearances, then you would be 
able to decide as to which was the most productive lode, and where to fix 
an engine if required. 

I would also recommend you to continue costeaning to see what lodes 
yon have and their direction, get it laid down systematic, and ^50 should 
open 500 fathoms of [(round 6 feet deep ; in no ease not more than 2s. a 
fathom should be given, this would give a pretty good trial to the two 
estates, enough to satisfy me as to its prospects, 1 know the district to be 
a productive mineral district for Silver Lead, Antimony, end Iron, which 
causes me to give a company all the information I caii. The Antimony 
often contains Silver. 

I should conclude by saying, these bunches of Antimony speak highly 
in favour of these lodes. Professor Ansted is quite right in his report 
in stating that this is a mineral district, 

N. ENNOR. 



REPORT OF CAPTAIN JAMES nOSKING, ^ 

(if Callinglon. 

In compliance with yourrequest I havecarefully and minutely inspected 
Tregear Mine, St. Kew. In driving the Marlborough adit, a promiriDr 
lead lode has been intersected. It varies in size from one foot six inche* 
to six inches, containing Gossan, (such as I have not seen for many yean 
past on the back of a lead lode, except at the adjoining mine Wheal Sarab) 
Prian, Soft Spar, Spathose, Iron and Silver Lead Ore of an excellent 
quality. There are in this adit several branches containing mineral, 
which no doubt belongs to the main lode, and from their respective angles 
of depreaaion will ultimately form a junction at a certain depth. Thejr 
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have driven about three /alJioma oo the course of the luJe, but from the 
diBturbed slate of the strata the lode has been found to be rery irregukir, 
HO that there is no pcmsibility of taking its exact hearing. A winze has 
been euuk on the lode three fathoms below the adit level, here the lode 
was found to be formed more regular and compact, but in consequence of 
the water beinn bo powerful they were obliged to suspend operations from 
thisninze; aparcelofSdver Lead Ore has been broken, which is now in 
course of dressing and getting ready for the market. Further South 
another lode has been opened in the shode pits, it is precisely of the same 
genial character as the former one, good stones of Lead ore broken a few 
feet below the surface on the Wheal Sarah Lode, which passes through 
this sett; on the other side of the valley abode pits have been sunk, and 
targe stones of Gossan containing SUver Lead Ore broken from it. An 
engine shaft has been Eunk about nine fathoms, which ta intended to 
intersect these lodes at a certain depth. The Wheal Sarah Lode under- 
lies West, and the main lode East, so that at the depth of 70 fathoms 
below the surface these lodea will form a junction. From the genial 
character of these lodes and the beautiful strata that surrounds them, 
there is every reason to eipect that this Mine will, if properly developed, 
prove a valuable speculation. From the Antimony lode several tons of 
Ore have been broken, and a parcel is now ready for the market. There 
are large rotkH of solid Antimony broken from the lode, and the tributors 
now employed in this important part of the mine are earning fair wages at 
£S lOi. per ton. From every appearance there is every reason to expect 
thatafter the lode is fairly opened on the workings, drained, and cleared 
of rubbish, &c., that remunerative returns will be made, and employment 
given to a pr^'at many miners. There is a never-failing stream of water 
passing through the sett, sullicient for washing the ore, &c. 

JAMES IIOSKIKG. 

Javnanj Zrd, 1850. 



REPORT OF CAPTAIN RICHARD RUZZO, 

Qf Psmimee. 
I HAVE inspected your mine at Tregear and Trewigget, St. Kew, with 
the utmost attention i I have been a miner for 42 years past, and have not 
seen a more promising sett from the Western part of Cornwall to the East 
of Devon, or one containing bo many lodes, and so kindly on the hack. 
This sett is of great extent and breadth. They have discovered nine lodes, 
which are composed of Lead, Spar, Mundic, Antimony, and Silver Lead; 
they are running in a regular direction, and are what is called North and 
South lodes. They have also in this mine Wheal Sarah lode, which 
underlays West, and the other lodes underlay East, and ivill form a junc- 
tion with Wheal Sarah lode in the vale of this sett, where an engine shaft 
is sunk about 9 fathnme, and timbered up ivilh the best of materials, going 



1-2 



> fathoma dcof^H 

of 40 fathoms: ^ 



down amidst the lodea, which will form a junction at r>0 fathoma d 
but Wheal Sarah lode will be cut in the shaft at the depth of 40 fathoma; • 
there is not such a sett again to be found in this district. I have been 
through the sett aince the inspection bj Captain James llosking, nnd 
they have cut a new lode 1^ foot big, compoeed of Copper, Mun die, 
Frian, Lead, Can and Spar, intermixed together; this lade throughout is of 
that general character which indicates an improvement of all other lodes, 
because they all have taken their course from this lode South, and will 
all meet again about 100 fathoniB North of the new engine shaft ; this lode 
is one of the most promising lodes I ever saw on the surface, or in the 
shelves of the tender floocan, the country or rock so called ; for 2 fathoms 
each side of the lode is burned up by the additional heath of the mineral 
passing through this and the other lodes that are within its reach ; this 
lode is SO fathoms further to hill than the Marlborough adit is driven, 
and there is titill another lode about 10 fathoms further on, producing some 
line stones of Ore and Uossan. 

RICHARD BUZZO..' 



COPY REPORT OF ASSAY OF MR. J. W. REDMOND. 

I HAVE examined your specimens of Antimony Ore, which is an ex- 
ceedingly fine and valuable Orej and will yield from GO to 70 per cent, 
of pure Antimony when properly dressed, and fetch in the market about 
^15 per ton of 21 cwt. 

But I consider it would answer your purpose much better to smelt it 
yourselves on the spot, as the necessary outlay for the erection of works 
would be but trifling, and the profits of the smelting very large i good Ore 
costing i'lS per ton at present, and the refined metal fetching about .i'60 
per Ion. You may calculate for certainty on a profit of ^£'25 to .£30 on 
each ton of your Ore smelted. The Silver Lead Ore yields 300 ozs, of 
Silver to the ton on the general average. (iigHfdj 3. W. REDMONH, 

3, Red Litm Slreel, Red Lion Square. 



i 



COPY BEPORT OF ASSAY OF JOHN RYAN, ESQ., M.D. 

I HEREBY certify that I hare examined the specimea of Antimony Ore 

sent to me for analysis. The Ore it very valuable, and will yield upwards 

of 70 per cent, of pure Antimony ; the samples of Lead are rich for Silver, 

and wQl yield from 200 to 2i!0 oz. of Silver to the ton. 

(SignedJ JOHN RYAN, MJ). 

Royui Polytechnic Institution. 



WHEAL TOM 

N AND COPPER MINING 

STOKB CLIMSLAND, CODNTY OF CORNWALL. 



How at Work on Qie "Cost Book" Friaoiple, 



IN 2000 SHARES, OF £5 EACH. 



OraiOBI— No. 58, LOMBARD STREET, LONDON. 



The above Mine is situated at the foot of Kitt Hill, on 
the Junction of tiie Killas and Granite, and contains seven 
lodes, two of which are Copper and the remaining five Tin. 
It is in the immediate vicinity of the well-known Wheal 
Maria Mine, now called "Toe Devon Great Consols,'' 
(distant only one mile) which has yielded on a nominal outlay 
of £1024 on 1024 Shares, a total return of £417,644 5s. up 
to the present period. The Shares are now worth £230 on 
tlie £1 paid. It is the most productive Mine in the United 
Kingdom; and the fixed opinion of the oldest practical 
miners in the^inity is, that Wheal Tom will become equally 
remunerative, being situate on the same congenial stratum, 
and the gozzan and lodes corresponding in every respect as 
to size and quality. 



In proof ol" the great mineral resources ot tite locality the J 
following are the returns since the commencement of work-ifl 
ing the 

DEVON eilBAT CONIOLI. 

Hard) let, I84r> \3,e,7i 12 12n,382 14 5 

„ 1817 H,39D 9 93,atO 3 II 

lHt8 U,4I3 6 3 102,889 12 3 

., 1.S1S 16.580 17 8 100,7111 U a 

53,067 5 1 £-417.611 5 £111 



The above Table shows that the interest paid, per shared 
in 1846, was the enormous amount of Seven Thousand Oi 
Hundred per Cent.; in 1847, it was Ttvo Thousand Ftt 
Hundred; in 1848, (which was a year of an almost total 
stagnation in the metal trade, and in the commercial world 
generally) it was Two Thousand per Cent. ; and for the four 
first months of this year, it was Two Thousand I^ve Hundred 
per Cent. ; or at the rate of Seven Thousand Five Hundred 
per Cent, per Annum, This is eiidence that the yield of the 
Mine is not falling off, but on the contrary, increasii 
Indeed, it is asserted by the Directors of the Wheal M: 
that there is £300,000 worth of Ore in sight. The divident 
are independent of the Reserved Fund, which amounts 
£35,000. 

Wheal Tou is also bounded on the West by the Hob 
bush Mines, which have returned a profit of £170,( 
considerable improvement on the lodes of these Mines, which 
run directly through Wheal Tom, has recently taken place — 
and on the South by Kitt HILl, now a dividend paying 
and the lodes of which come into this Sett at a de 
60 fathoms. 




Wqeal Tom ia held on lease for 21 years, from 14th Feb- 
ruary, 1830, from the Duke of Cornwall, at I-I5t;h dues. The 
lessee retains 1000 Shares, upon which all calls are to be con- 
sidered as paid, until the sum of £5 per Share has been 
expended by the remaining Shareholders; but before such an 
outlay has been made it is confidently anticipated that the 
Mine will pay regular and ample dividends- 
Meetings are held every Two Montlis at the Offices of the 
Company, for the purpose of auditing the accounts and pro- 
viding for subsequent workings, at wliich Meeting the Cost 
Sheet containing a statement of profits and liabilities is duly 
submitted to the Shareholders. 

Any Shareholder is at liberty to determine his responsibi- 
lity or liability with respect to the aflFairs of this Mine, upon 
giving a written notice to tlie Purser to that effect, as provided 
for by the Rules and Regulations of the " Cost Book," so 
that no liability beyond the £5 per Share can be attached to 
the Shareholders at any time. 

Certificates comprising one and more Shares will be issued 
to the Shareholders, signed by two of the Committee of 
Management, and countersigned by the Secretary; and no 
Shares will be re-transferred without the delivery of the said 
Certificates bearing the endorsement of the holder. 



The books of the Company are at all reasonable times 
open to the inspection of Shareholders. 



miis>(DEir@ (DIP wi&LSMa ir(Dfiit mmi&. 



REPORT OF CAPTAIN JOHN ROWE FLOYD. 

Thb long established opinion of Miners and Tinners^ scientific and 
practical, that the neighbourhood of Stoke Climsland, particularly about 
the vicinity of the Granite Kitt HiU, abounds in Copper and Tin Ores, the 
latter from time immemorial ; and at the present day it being so well 
known, it is useless to do more than allude thus generally to the fact, 
that the locality affords more than ordinary inducements to persons in- 
clined to embark property in mining. Under this impression, I send 
you the report of Wheal Tom Sett, which adjoins the Holmbush Mines, 
where there have been tens of thousands of pounds worth of good Copper 
and Tin Ores raised within this 20 years past from the East and West 
Holmbush Mines. This Mine is situate close on the Eastern boundary 
of the Holmbush Mines, and to my certain knowledge, there are seven 
large champion lodes running East and West through this valuable Cop- 
per and Tin sett ; five of the lodes are Tin lodes, and the other two are 
precisely as the Wheal Maria and Wheal Williams Copper lodes ; the 
Wheal Maria lode has been costeened on the back, and cut in this pro- 
mising and extensive sett, and has been surveyed and pronounced to be 
the continuation of the Wheal Maria lode, as by analogy of bearing, 
course, position, underlay, geological features, and character, there exist 
a strong probability that it is one and the same lode, the gozzan on the 
back of the lode, and various other indications will bear out this opinion. 
The stratum on the South part of the sett is granite, and also a beau- 
tiful decomposed ^anite. The middle or the North part of the strata 
is soft blue and white killas. The beforesaid three stratums are run- 
ning East and West in parallel lines, which is altogether congenial 
for Copper and Tin ores, and never known to fail. There is a shal- 
low adit driven West by the ancients upwards of 40 fathoms on the 
South Tin lode, where, I have no doubt, the old tinners met with a 
great deal of Tin, and only nine fathoms from the surface ; and in the 
present adit end there is a leader of Wolfrom and Tin on the South part 



of tho lode nine inches wide; Wolfrom is always eonaidered by mine r» 
and tinners to be the forerunner and mother of Tin. In a word, I do not 
hesitate to saj', should this sett be carried out and worked by a spirited 
company, but what it will make a first-rate Copper and Tin mine, for 
there is every indication 'of its being a good productive mine. On the 
East extremity of this sett, there is a deep valley in a North and South 
direction going West on the line of those very promising lodes ; from the 
valley, there is a beautiful rising hill, insomucli, that I can say with pro- 
priety that the deep adit level can be taken up and driven on the different 
lodes at the distance of 150 fathoms In driving, and will come into the 
main depth of 60 fathoms, so that stamps for stamping the ore will, I 
firmly believe, be very soon wanted, for I think you will have abundance 
of Tin ore in the intended adits that will be driven on the Tin lodes, and 
I have no doubt but there will be a large quantity of Copper ore raised 
from the Copper lode in the adits, and above the back of the present adit 
level which is driven 15 fathoms on the course of the Wheal Maria Cop- 
per lode, which is four feet big in the said adit, underlaying South, con- 
taining gozzan, felspar, can, mundic, and spots of ore. 1 should advise 
you at once to continue six men in the present adit, erect an engine of 30 
inch cylinder, and sink a shafl to the 40 fathom level, and then drive and 
cut the great Copper lode, by doing which you will open the mine to 
make good dividends to the proprietors. 1 do not by any means hesitate 
to say but it will be the case. 



(Higned) 



JODN R. FLOYD. 



Baled Mag 10, lB4g. 



RErORT OF C. S, RICUARDSON, 

Mining Engineer. 

In March last, I carefully inspected the Wheal Tom sett, situate in 
Deer Park, Stoke Climeland, Cornwall, in company with Capt. Floyd. 
I traced down the lode on which the shaft has been sunk, and found it in 
the valley. 1 find its bearing to be 12° 30' South of East and within half 
a degree of the Great Wheal Maria lode; as taken from this spot, its 
underlay is Sonth about 5 feet widt^, composed of a fine gozzan, mundic, 
spar and spots of ore. It will form a junction with all the Kitt Ilill lodes 
in depth. Between this and the South boundary are two Tin lodes, one 
of them nearly vertical, the other underlaying North. A few yards out- 



side ihe sett the Holmltush lode runs, it uoderlafu towards tlie Wheal 
Tom GEtt, into which it enters at a depth of uhout 50 fathoms. The Kite 
Hill Tin and Copper lodes all underlay in the same direction. A refer- 
ence to the plan and nection 1 have prepared will show Deerly all the 
North Kitt HIU lodes will come into this sett, as they ride the granite, 
tlie strata of which dips North, The number of lodes the Wheal Tom 
Belt containa, added to those contigoions to it, the certainty of their form- 
ing a junction at no great depth, with their being in a healthful atrata, 
congenial for mineral riches, and in immediate junction of the two coun- 
tries. Granite and Killaa, with the probability of the North lode being tlie 
tame aa that of the Great Wheal Maria, 1 thmk there ore few setts in the 
Eaatern part of CornwatI hold out such a promising scope for mining 
enterprise with certainty of succeet as does ibiii Mine. I ahoold advise 
you to erect a 30-in. doublC'Scting engine with a double-lift of 10 pumps, 
worked by adjusting cranks, to which you can attach the drawing gear, 
a crusbiug machine, stamps, saw mill, or any other machinery required. 
Then to sink 40 fathoms in the valley and drive North and South; 
by thia mode of operation you will raise both Tin and Copper, and the 
Mine will be developed in bIx months, the whole expence of which, with 
prudent management, will not exceed Jt250O. For further particularn see 
working drawings. 



(Signed) CIIAELES SAMUEL RICHAEDSON. 



IVhilffriari, June 1, 1 



REPORT OF CAPTAIN JAMES IIOSKINQ. 



It is my opinion that you will not drive far on the Maria Copper lode, 
in the adit level, before you meet with Copper ore. My real opinion of 
Deer Park is, that If worked in a spirited manner, she will make a first- 
rate mine. I do not think for a moment that Capt. Flovd ever spoke 
too highly of Wheal Tom — in fact, you have another Great Devon Consol, 
otherwise Wheal Maria in thia mine; I have arrived at thia concluaioa 
from a careful examination of the stratum size of the lodes, and the 
pecuUar favorable position of the sett, which is unequalled in the Coimty 
of Cornwall. 



Callinslon, lOIA Nov., 1H4X. 



CSu/nfUi JAMES HOSKING. 



Dividends paid by Cornish and Devon lOnes in 12 Months ending 

December 31st, 1848. 



Name of Mine. 



Deron Great Congols 

East Wheal Rose 

Cam Brea 

Par Consols 

Wheal Seton 

North Pool 

South Francis. 

Wheal Margaret 

South Caradon 

United Mines 

Wheal Friendship . . . . 

West Caradon 

Bedford United .... , 
Trevisk^y and Barrier 

North Roskear 

Trehane 

TreUiellan 

South Basset 

Treleigh Consols . . . . 

Stray Park 

West Providence . . . . 
Wheal Speame 



Total 
Dividend. 


▲mount 
of Dividend 
per Share. 


Paid up. 


Market Price. 


£ 


£ 


£ 


£ 


30,720 


30 


1 


230 


25,500 


200 


50 


650 


14,000 


14 


15 


100 


12,800 


100 


900 


800 


8,415 


85 


150 


650 


7,750 


77i 


45 


500 


5,046 


46 


16Q 


240 


3,136 


28 


10 


200 


3,840 


30 


5 


400 


1,000 


10 


— 


400 


2,240 


— 


— 


-•~ 


2,460 


10 


20 


130 


2,000 


* 


2i 


3 


2,180 


26i 


130 


90 


1.820 


13 


10 


200 


1,472 


5f 


2 


30 


1,200 


10 


20 


15 


1,280 


10 


— 


250 


1,000 


i 


H 


2 


500 


* 


H 


18i 


409 


H 


1 


15 


256 


2 


10 




'£129,024 


£1,544^ 


£4,993i 


uctnaidup . 






1,544 J 






1 • • • • • • • 


fit 


j^3.349 




BBinSH & FOREIGN REGISTRY OFFICES, 

FOR THB PURCHA8X AND SALE OP 

MINERAL PROPERTY & MINING SHARES 

OP XVKRT DESCRIPTION, 

Ho. 68, LOKBASD STREET, lOVDOV. 



DURRANT & Co. beg to draw the attention of Mineral Proprietors, 
Capitalists, and Mining Adventurers, to the advantages of Registra- 
tion at their Offices, by which they guarantee to Mine-owners, intended 
Purchasers of Shares for investment, &c. &c., every information and 
facility respecting the various properties enumerated in the appended 
list:— 

Ist. — Iron Mines in Wales, Staffordshire, and elsewhere. 

2nd. — Collieries at work, and to be worked. 

8rd. — Tin, Copper, and Silver Lead Properties. 

4th. — Slate Quarries. 

5th. — Granite, Lime, and other Stone Quarries. 

6th. — Umber Works, and Clays of all descriptions. 

7th. — Barytes and other Minerals. 

8th. — Patents relating to the Smelting of Metals and Mining Works. 

9th. — Mineral Estates Surveyed, and their properties reported, mapped, 

&c., and Engineering drawings given, setting out the lodes and 

strata. 

10th. — Shares in Mines, of all descriptions, duly registered, and pur- 
chasers obtained. No charges made for registering Mineral 
property or shares unless actually sold, but on such sale taking 
place the usual commission will be expected. 

11th. — ^Monies advanced on Estates and Shares, for periods which may 

suit the borrower. 
12th* — Partnership in Mines and Patents negotiated for. 

Messrs. D. & Co. request Proprietors to forward them Particulars, to 
be registered, as they are prepared to treat for the disposal of the above. 



Agencies will be accepted for the sale of lletals and IQning Materials. 



